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The Senate met at 2 p.m. and was
called to order by the President pro
tempore (Mr. HATCH).

————
PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Precious Lord, always faithful and
always true, use our lawmakers today
as ambassadors of reconciliation and
renewal. Open their minds to the coun-
sels of Your eternal wisdom as You fill
them with Your peace. Lord, increase
their hunger and thirst for right living
and lead them nearer to You. As they
seek to be agents of Your peace, help
them to honor You both in spirit and
deeds. Inspire them to reach decisions
based on truth, wisdom, compassion,
and fairness for all.

Watch over, O God, and care for the
men and women in our military, sur-
rounding them with the shield of Your
protection and favor.

We pray in Your mighty Name.
Amen.

—————

PLEDGE OF ALLEGIANCE

The President pro tempore led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

—————

RECOGNITION OF THE MINORITY
LEADER
The PRESIDING OFFICER (Mrs.
CAPITO). The Democratic leader is rec-
ognized.

———

ZIKA VIRUS

Mr. REID. Madam President, I was
encouraged this morning to hear that
President Obama is aggressively re-
sponding to the Zika virus. Anyone
who has heard the news about this ter-
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rible mosquito bite over the last sev-
eral weeks has heard about the spread
of Zika. This virus is primarily spread
by mosquitoes in Central America,
South America, the Caribbean, and the
Pacific islands.

Zika has been linked to birth defects
in children, as well as other health
problems. To date, there have been no
confirmed cases of Americans getting
Zika from mosquitoes in the conti-
nental United States, but we must not
lower our guard. Instead, we must take
action.

The President has taken action, and
I appreciate that very much. That is
why last week the entire Senate Demo-
cratic caucus sent a letter to President
Obama urging quick action responding
to the Zika virus. To his credit, that is
exactly what President Obama has
done. Today the President announced
that he is asking Congress for $1.8 bil-
lion to combat the outbreak. This
funding will, among other things, fur-
ther research of the virus and a poten-
tial vaccine; improve mosquito control
methods here at home; create rapid-re-
sponse teams in the United States; en-
hance treatment for those who are in-
fected; help deploy prevention and edu-
cation strategies to key populations,
including pregnant women and their
partners; support international aid ac-
tivities in affected areas; and train
health care workers in affected coun-
tries.

It is critical that we approve the
funds now, immediately, and give our
government the resources it needs to
fight the virus. We also need to make
sure our Nation’s response to the virus
includes increasing access to contra-
ceptives for women in Zika-affected re-
gions—for those who choose to use
them.

We in the Congress must follow
President Obama’s direction and ag-
gressively combat Zika. So I call on
my colleagues to support this impor-
tant funding.

I have been called to the White House
tomorrow afternoon at the same time

the Republican leader has called a
briefing on the Zika virus. I am going
to send staff to that meeting. I can’t be
at the White House and that briefing at
the same time, but I will get a thor-
ough, detailed account of what takes
place at that briefing. I appreciate Sen-
ator MCCONNELL arranging that meet-
ing, and I apologize for not being able
to be there.

———
AFFORDABLE CARE ACT

Mr. REID. Madam President, last
week marked the end of an open enroll-
ment for the health exchanges created
by the Affordable Care Act. The num-
bers are in, and once again millions of
Americans signed up for quality health
care. Normally—it is normal now, and
each year it keeps going up—nationally
almost 13 million Americans selected
their plans through health insurance
marketplaces. In Nevada, almost 90,000
people enrolled in Nevada’s health ex-
change. That represents a 20-percent
increase over 2015 enrollment numbers.

These numbers are further evidence
that the Affordable Care Act—
ObamaCare—is working. The law is
helping Americans get access to qual-
ity health care, many for the first time
in their entire lives. That is why it is
particularly frustrating to watch Re-
publicans continue banging their heads
when it comes to ObamaCare. Last
Tuesday—Groundhog Day, fittingly—
House Republicans voted for the 63rd
time to repeal or undermine the Af-
fordable Care Act. That is 63 times
House Republicans have ignored all the
evidence that proves the Affordable
Care Act is helping their constituents.

It is not just House Republicans; it
seems as if every day my friend the Re-
publican leader comes to the floor and
rails against ObamaCare. He has led
Senate Republicans in voting to repeal
or defund the Affordable Care Act 17
different times. Yet more than 10 per-
cent of the Republican leader’s own
constituents are benefiting from the
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Affordable Care Act. Madam President,
500,000 Kentucky residents use
ObamaCare—half a million people.

Last week an Associated Press arti-
cle highlighted the fact that Kentucky
has seen the largest drop in the per-
centage of its uninsured. I will read
from an AP story:

Kentucky and Arkansas had the largest
drops in the percentage of people without
health insurance in the country, according
to the Gallup-Healthways survey. In 2013,
more than 20 percent of Kentuckians did not
have health insurance. By the end of 2015,
after the State expanded its Medicaid pro-
gram and created a health-insurance ex-
change, that figure was down to 7.5 percent.

There it is in black and white. In
2013, 20 percent of Kentuckians didn’t
have health insurance, and now it is
down to 7.5 percent. That is a remark-
ably strong decrease of the uninsured.
If my friend the Republican leader had
his way and repealed ObamaCare, all
progress in Kentucky would be gone.

Sadly, Kentucky’s tea party Gov-
ernor is following in Senator McCON-
NELL’s footsteps. Gov. Matt Bevin
wants to tear apart his State’s health
exchange, regardless of the impact on
his constituents. I will read again from
the AP article:

Bevin, a Republican, has already given the
order to dismantle Xynect, Kentucky’s
state-based exchange. And he plans to repeal
Kentucky’s Medicaid expansion and replace
it with something else that [would] mean
fewer people would be eligible and the ones
who stay eligible would have to pay a small
premium. Bevin needs approval from the fed-
eral government to do that. If he does not
get it, Bevin has said he would repeal the ex-
pansion entirely.

It is time for Republicans to accept
the fact that ObamaCare is here to
stay. It is not going anyplace. Once and
for all, it has moved past repeal. Start
making the Affordable Care Act work
even better for the American people.

————

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDING OFFICER. The ma-
jority leader is recognized.

———
ZIKA VIRUS

Mr. MCCONNELL. Madam President,
I recently asked Secretary Burwell to
come to the Senate to brief committee
chairs, ranking members, and leaders
in both parties on the administration’s
response to the Zika virus. I appreciate
her team working with us to schedule
that briefing for tomorrow. Here are
the two areas in which we want to get
a better understanding at the briefing:

No. 1, what preparations are being
made to protect Americans?

No. 2, what are the administration’s
funding priorities given limited Fed-
eral resources?

Concern about the Zika virus is
growing in our country, and protecting
constituents, especially children, from
a communicable disease is a high pri-
ority for all of us. I am looking forward
to hearing more tomorrow about both
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the administration’s proposed response
and its priorities for combatting this
disease.

———

ENERGY POLICY MODERNIZATION
BILL

Mr. McCONNELL. Madam President,
the legislation currently before us—the
Energy Policy Modernization Act—is
the product of a year’s worth of con-
structive and collaborative work. In
the Energy Committee, it passed over-
whelmingly with the support of both
parties. Here on the floor, it has been
subject to an open amendment process,
with input from both sides. More than
30 amendments from both Democrats
and Republicans have already been
adopted. The Senator from Alaska re-
cently sought consent to continue that
progress by getting several more
amendments pending. It is unclear why
any colleague would object to her ef-
fort or why they would effectively
block consideration of their own
amendments, but that is what hap-
pened. It is disappointing for our coun-
try.

We are hoping our friends will recon-
sider. Remember, the Energy Policy
Modernization Act is broad bipartisan
legislation designed to help Americans
produce more energy, pay less for en-
ergy, and save energy, all while helping
strengthen our long-term national se-
curity. We should pass it.

I am asking colleagues to take yes
for an answer and allow the open
amendment process to continue so that
we can pass it, which is so important
to helping our country prepare for the
energy demands of today and the en-
ergy opportunities of tomorrow.

————

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.

————

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, the Senate will be
in a period of morning business until 5
p.m., with Senators permitted to speak
therein for up to 10 minutes each.

Mr. McCONNELL. Madam President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. NELSON. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

HEEDING HURRICANE WARNINGS

Mr. NELSON. Madam President, hur-
ricanes can be deadly. We are accus-
tomed to them in Florida. They are
part of our lifestyle. We know enough
about hurricanes and the ferociousness
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and strength of Mother Nature to know
that when a hurricane starts bearing
down, you better be prepared, and that
is especially so with regard to boats.
Hurricanes cause giant-sized waves and
strong winds that make it impossible
to navigate a boat. So when the fore-
cast calls for a hurricane, boats ought
to get out of the way.

Sadly, last year the El Faro, a cargo
vessel that sailed from Jacksonville to
Puerto Rico and back, along with its
sister ship, sailed right into a hurri-
cane off the Bahamas. As a result, the
last call to shore, although the cap-
tain’s voice was calm, was to report
that they had lost power and were
therefore listing, which meant that
something had been breached and
water was coming into the ship. That
was the last we heard from the captain.
We now know that that ship is 5 miles
below the surface of the Atlantic, on
the eastern side of the Bahama Islands.
Thirty-three people lost their lives,
most of whom were from the Jackson-
ville, FL, area. The National Transpor-
tation Safety Board is conducting an
investigation, and the question is
whether or not they are going to put
down another U.S. Navy submersible so
they can continue their search for the
recorder that would give them the
complete data from the ship.

I am bringing this up again because
the very same thing almost happened
yesterday, only this time a 4,000-pas-
senger cruise ship, sailing from the
New York area to Port Canaveral, FL,
and then on to other destinations in
the Caribbean, sailed right into a hur-
ricane that had winds topping 100 miles
per hour.

I wish I had a blowup of the image of
these hurricanes to show the Senate.
Yesterday’s storm was right off the
coast of North and South Carolina.
When these two images are compared
side by side, we can see how yester-
day’s storm is similar to Hurricane Isa-
bel. They look menacingly similar. The
thing about yesterday’s storm is that
it was forecasted for days. So why in
the world would a cruise ship with
thousands of passengers on it go sailing
right into it?

Some of the passengers have made
comments, including Robert Huschka,
executive editor of the Detroit Free
Press, who was a passenger on the
cruise. He said: ‘I am not going to lie.
It was truly terrifying.”

Passengers talked about how the
water was coming into the upper decks.
The pictures that were taken by the
passengers on the ship speak for them-
selves. I am sure there was a coura-
geous crew on board, but the question
is: Why, after what happened to the El
Faro last year, did it sail into the
storm? Even if they were surprised by
the change of the direction of the
storm, which is what happened with
the hurricane last year, why in the
world would a ship go anywhere close
to where the hurricane could be, par-
ticularly as the storm starts to cross
the warm waters of the Gulf Stream,
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and, therefore, gets all the more fuel
for the counterclockwise rotation of
the winds from the warm water?

I want the National Transportation
Safety Board, over which the Senate
Commerce Committee has some juris-
diction—of which I have the privilege
of being the ranking member—to come
up with a quick report.

Now, thank goodness, that so far
only four passengers were reported in-
jured and no one was killed. That ship
is now returning to port back in the
New York area. Thank goodness there
was not much damage, and that it is
seaworthy. But the question is, When
there is a storm brewing, why are mis-
takes made just like what happened to
the El Faro? Before it left the Port of
Jacksonville, they knew that a hurri-
cane was coming.

We need to know what happened in
this case as well so we can prevent
these kinds of accidents that could be
so tragic in the future.

The Senate Commerce Committee
has oversight of the National Transpor-
tation Safety Board, and I want them
to come up with answers very quickly
and make an admonition to Americans
that when a storm is brewing, you
don’t go out of port.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr. CAs-
SIDY). The clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. ISAKSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CoATS). Without objection, it is so or-
dered.

———
CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is now closed.

———

EXECUTIVE SESSION

EXECUTIVE CALENDAR

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to executive session to consider
the following nomination, which the
clerk will report.

The legislative clerk read the nomi-
nation of Rebecca Goodgame Ebinger,
of Iowa, to be United States District
Judge for the Southern District of
Iowa.

The PRESIDING OFFICER. Under
the previous order, there will now be 30
minutes of debate equally divided in
the usual form.

The Senator from Georgia.

Mr. ISAKSON. Mr. President, I ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TRIBUTE TO RICHARD ANDERSON

Mr. ISAKSON. Mr. President, on Fri-

day of last week as I was getting ready
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to leave to go home to the State of
Georgia, the United States of America,
and the aviation industry received no-
tice that Richard Anderson, CEO of
Delta Airlines, will retire after a career
of over 25 years in the aviation indus-
try, but in particular a great career at
Delta Airlines over the last decade. I
rise to memorialize on the floor of the
Senate how much my State and the
aviation industry owes to Richard An-
derson.

Richard took over Delta at a very
critical time. In fact, Delta was in des-
perate straits. Because of his work at
Delta, he revitalized the culture of the
company, he revitalized the aviation
industry in Georgia, and he made it a
market for all of us to be proud of. In
fact, in 1 year, 2 years ago, Delta was
one of the 50 most admired companies
in the United States of America and
led the world in terms of aviation as
stated by Aviation Magazine, but most
importantly Richard Anderson came to
Washington, DC, when all the aviation
industry was in trouble. He was then
with Northwest. Delta was having dif-
ficulties. He worked with the U.S. Sen-
ate, worked with the Finance Com-
mittee, worked with me, MIKE ENZI,
and others to reform the pension per-
formance act of 2005, and change the
way pensions were calculated in order
to save the pensions of Delta Airlines
and many other airlines in the United
States of America. His hands-on effort
to revitalize that company led to the
most prosperous year in its history in
2016, and the most prosperous decade it
had in the last 10 years.

So as he announces he is leaving
Delta Airlines and the aviation indus-
try for other things to do, I want to, on
the floor of the Senate, commend him
for all he has done to make Delta Air-
lines in the State of Georgia great, all
he has done for the aviation industry,
and all he has done for the economy of
the greatest country on the face of this
Earth—the United States of America.

I yield back the remainder of my
time.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President,
today the Senate will vote on the nom-
ination of Judge Ebinger from Iowa. I
am very pleased to be here to support
her and to urge all my colleagues to
also support her nomination.

I am very proud of the work my col-
league Senator ERNST and I have done
to fill the vacancies in Iowa’s district
courts by putting forward two excep-
tionally talented and qualified nomi-
nees, Judges Ebinger and Strand. I said
this in committee but, for the benefit
of all Members of the Senate, the Iowa
nominees are two of the best judicial
candidates the President has nomi-
nated during his Presidency.

To fill the vacancies in Iowa, I set up
a Judicial Selection Commission and
invited all interested Iowa lawyers to
apply. The applicants were vetted by
highly qualified members of the Iowa
legal community. After spending hun-
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dreds of hours reviewing the applica-
tions, the Commission interviewed all
39 applicants. Eleven candidates of the
thirty-nine were then selected for a
lengthy second round of interviews. At
the end of the process, the Commission
sent their recommendations to me. In
consultation with my fellow Iowa Sen-
ator, I was proud to recommend Judges
Strand and Ebinger to the White
House. Judges Strand and Ebinger have
the highest credentials and character
and will serve the State of Iowa with
honor and with distinction.

I would like to say a little bit more
about Judge Ebinger because she is the
one of the two we are voting on today.
Judge Ebinger received her under-
graduate degree in 1997 from George-
town University School of Foreign
Service and her law degree from Yale
Law School in 2004. She then served as
a special assistant U.S. attorney in the
U.S. Attorney’s Office for the Northern
District of Iowa in Cedar Rapids.
There, she prosecuted criminal cases
involving narcotics, immigration, fire-
arms offenses, and violent crimes. She
then clerked for Judge Michael Melloy
on the Eighth Circuit for 2 years, also
in Cedar Rapids, IA.

Following her clerkship, she moved
to the U.S. Attorney’s Office for the
Southern District of Iowa as an assist-
ant U.S. attorney. During this time,
her practice shifted primarily to white-
collar crime. She also handled intake
for all child support enforcement cases
and sex offender registry violations.

Judge Ebinger received a number of
awards for her work with the U.S. At-
torney’s Office. In 2012, she was ap-
pointed to serve as a district judge in
Iowa State court and was retained as a
district judge in the 2014 election. As a
State court judge, she presided over a
court of general jurisdiction, handling
civil law and equity, criminal, and
family court proceedings. She has pre-
sided over 40 cases that have gone to
verdict or trial.

Judge Ebinger is a highly qualified,
well-respected judge already, and I
urge my colleagues to support her
nomination today.

Mr. President, I yield the floor.

Mr. LEAHY. Mr. President, today we
will vote on the nomination of Rebecca
Ebinger to fill a judicial vacancy in the
Federal district court in the southern
district of ITowa.

Ms. Ebinger is a highly qualified
nominee who has devoted her legal ca-
reer to public service. Since 2012, she
has served as a district judge in Iowa
State court. Prior to joining the bench,
Judge Ebinger served as a prosecutor
at the Federal and State levels in Iowa,
including in the U.S. attorney’s offices
for the southern and northern districts
of Towa. During her tenure as a Federal
prosecutor, she was the lead attorney
on cases involving violence against
women. Judge Ebinger has the strong
support of her home State Senators,
Chairman GRASSLEY of the Judiciary
Committee and Senator ERNST.
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With her qualifications, I can under-
stand why Chairman GRASSLEY rec-
ommended her to the President for this
nomination. What I cannot understand
is why moneyed Washington interest
groups are calling on Republican Sen-
ators to oppose the confirmation of any
judicial nominee, regardless of a nomi-
nee’s merit or qualifications. Judicial
nominees like Judge Ebinger have
worked hard to build admirable legal
careers that have put them at the top
of their profession. When judicial
nominees submit themselves to the
nominations process, they do so ex-
pecting and deserving to be considered
by Senators exercising their own inde-
pendent judgement.

Judicial nominees not only deserve
our independent and considered judge-
ment, it is our constitutional obliga-
tion as Senators to provide it. The
duty to provide advice and consent on
the President’s nominees is our own
and cannot be abdicated to Washington
political action committees. This is es-
pecially true when such political ac-
tion committees are advocating that
we turn our backs on the American
people by completely shutting down
the judicial confirmation process.

Too many Americans who have
sought justice in our Federal courts
since last year have instead found
delays and empty courtrooms because
of Senate Republicans’ obstruction on
judicial nominees. Over the course of
last year, Senate Republicans allowed
confirmation votes on just 11 judicial
nominees—and judicial vacancies
soared across the country. When Sen-
ate Republicans took over the majority
in January of last year, there were 43
judicial vacancies. Since then, vacan-
cies have dramatically increased to
T7—an increase of more than 75 per-
cent. Furthermore, the number of judi-
cial vacancies deemed to be ‘‘emer-
gencies’” by the Administrative Office
of the U.S. Courts because caseloads in
those courts are unmanageably high
has nearly tripled under Republican
Senate leadership—from 12 when Re-
publicans took over last year to 32
today. Refusing to confirm any judicial
nominees for the rest of this year
would make the high number of vacan-
cies in our Federal judiciary even
worse.

In addition to the vote on Judge
Ebinger’s confirmation today, we have
agreed to vote this week on another
Iowa district court judge. When we re-
turn from the Presidents’ Day recess, 1
hope Republicans will continue con-
firming judicial nominees with bipar-
tisan support, as Democrats did when
we held the majority. In 2008, when I
was chairman of the committee with a
Republican President, we worked to
confirm judicial nominees as late as
September of the Presidential election
year. In fact, Senate Democrats helped
confirm all 10 of President Bush’s dis-
trict court nominees pending on the
Senate floor in a single day by unani-
mous consent on September 26, 2008.
This was similarly true in 2004, when 1
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was ranking member of the committee
with a Republican President, and we
worked to confirm nominees as late as
September of the Presidential election
year.

There are 19 judicial nominees await-
ing confirmation on the Senate floor.
The next judicial nominee pending
after we return from the President’s
Day recess will be Waverly Crenshaw,
an exceptional African-American dis-
trict court nominee from Tennessee
who has the support of his Republican
home State Senators, Senators ALEX-
ANDER and CORKER. I hope the Senators
from Tennessee will be able to con-
vince their majority leader to schedule
the Tennessee nominee’s vote to occur
this month. This is an emergency judi-
cial vacancy in their State, so it is
clear that this position is sorely needed
for Tennesseans to receive swift justice
in the middle district of Tennessee.

I urge my fellow Senators to vote to
confirm Judge Ebinger and look for-
ward to working with my fellow Sen-
ators to ensure timely confirmation of
the other judicial nominees pending be-
fore the Senate.

Mr. GRASSLEY. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. I yield back time.

The PRESIDING OFFICER. Is there
objection?

Without objection, all time is yielded
back.

The question is, Will the Senate ad-
vise and consent to the Ebinger nomi-
nation?

Mr. GRASSLEY. I ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. CORNYN. The following Senators
are necessarily absent: the Senator
from Missouri (Mr. BLUNT), the Senator
from Arkansas (Mr. COTTON), the Sen-
ator from Texas (Mr. CRUZ), the Sen-
ator from South Carolina (Mr. GRA-
HAM), the Senator from Nevada (Mr.
HELLER), the Senator from Wisconsin
(Mr. JOHNSON), the Senator from Ari-
zona (Mr. McCAIN), the Senator from
Florida (Mr. RUBIO), the Senator from
Nebraska (Mr. SASSE), the Senator
from North Carolina (Mr. TILLIS), the
Senator from  Pennsylvania  (Mr.
TOOMEY), the Senator from Louisiana
(Mr. VITTER), and the Senator from
Mississippi (Mr. WICKER).

Mr. DURBIN. I announce that the
Senator from California (Mrs. BOXER),
the Senator from Vermont (Mr. SAND-
ERS), the Senator from New Hampshire
(Mrs. SHAHEEN), and the Senator from

The
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Rhode Island (Mr.
necessarily absent.
The result was announced—yeas 83,
nays 0, as follows:
[Rollcall Vote No. 18 Ex.]

WHITEHOUSE) are

YEAS—83

Alexander Feinstein Moran
Ayotte Fischer Murkowski
Baldwin Flake Murphy
Barrasso Franken Murray
Bennet Gardner Nelson
Blumenthal Gillibrand Paul
Booker Grassley Perdue
Boozman Ha'(:ch Peters
grown gep&?ch Portman
urr eitkamp
Cantwell Hirono g:fg
Capito Hoeven Risch
Cardin Inhofe 1se
Carper Isakson Roberts
Casey Kaine Rounds
Cassidy King Schatz
Coats Kirk Schumer
Cochran Klobuchar Scott
Collins Lankford Sessions
Coons Leahy Shelby
Corker Lee Stabenow
Cornyn Manchin Sullivan
Crapo Markey Tester
Daines McCaskill Thune
Donnelly McConnell Udall
Durbin Menendez Warner
Enzi Merkley Warren
Ernst Mikulski Wyden

NOT VOTING—17
Blunt Johnson Tillis
Boxer McCain Toomey
Cotton Rubio Vitter
Cruz Sanders Whitehouse
Graham Sasse Wicker
Heller Shaheen

The nomination was confirmed.

The PRESIDING OFFICER. Under
the previous order, the President will
be immediately notified of the Senate’s
action.

—————

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume legislative session.

The majority leader is recognized.

—————

MORNING BUSINESS

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate be in a period of morning business,
with Senators permitted to speak
therein for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Minnesota.

———

UNANIMOUS CONSENT REQUESTS—
EXECUTIVE CALENDAR

Ms. KLOBUCHAR. Mr. President, I
rise today for the fifth time to ask
unanimous consent for a vote for the
Ambassadors to Norway and Sweden.
Senator CRUZ has been objecting to
this. I appreciate the bipartisan sup-
port for these nominees. They made it
through the committees without any
objections.

These are the 11th and 12th biggest
investors in the United States of Amer-
ica. They are our allies. They are our
allies in our fight against Russian ag-
gression. Norway shares a border with
Russia. Yet every major European
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country has an ambassador except Nor-
way and Sweden.

I ask unanimous consent that the
Senate proceed to executive session to
consider the nomination of Samuel D.
Heins, Calendar No. 263; that the Sen-
ate proceed to vote without inter-
vening action or debate on the nomina-
tion; that if confirmed, the motion to
reconsider be considered made and laid
upon the table.

The PRESIDING OFFICER
LANKFORD). Is there objection?

The majority leader.

Mr. McCONNELL. Mr. President, on
behalf of the junior Senator from
Texas, Mr. CRUZ, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Minnesota.

Ms. KLOBUCHAR. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to executive session to con-
sider the following nomination that is
to the country of Sweden: Azita Raji,
Calendar No. 148; that the Senate pro-
ceed to vote without intervening ac-
tion or debate on the nomination; that
if confirmed, the motion to reconsider
be considered made and laid upon the
table.

The PRESIDING OFFICER. Is there
objection?

The majority leader.

Mr. McCONNELL. Mr. President, on
behalf of the junior Senator from
Texas, Mr. CRUZ, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Minnesota.

Ms. KLOBUCHAR. Mr. President, as I
said, this has been a bipartisan effort
to get these two nominees confirmed.
There is no one holding up the vote on
these nominations except for Senator
CRrUZ. We asked him to remove these
holds. He has not voiced any concerns
about these individual nominees. He
has voiced concerns about unrelated
foreign policy issues. There have been
other holds in the past, but everyone
has lifted their hold. I note that even
Senator CoOTTON from Arkansas has
said that there are no issues with the
qualifications of these nominees and
that these nominees should proceed to
a vote.

As I said, this is the fifth time I have
come to the floor. I have also been
joined by Senator CARDIN, Senator
SHAHEEN, and Senator FRANKEN. This
is something that has to get done.

Listen to these numbers: Sam Heins
has been waiting for 293 days to be con-
firmed as the U.S. ambassador to Nor-
way. Azita Raji has been waiting 474
days to be confirmed as the first female
U.S. Ambassador to Sweden. Both of
these nominees were voted out of the
Senate Foreign Relations Committee
without controversy and with signifi-
cant bipartisan support. Not a single
Senator has questioned the qualifica-
tions of Sam Heins or Azita Raji. That
is because they are both qualified to
take these jobs.

We have an ambassador in France.
We have an ambassador in England. We

(Mr.
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have an ambassador in Italy. We have
an ambassador in Germany. We have
an ambassador to nearly every Euro-
pean nation but not these two Scan-
dinavian countries.

More than 1,200 refugees seek asylum
in Sweden every single day. I cannot
tell my colleagues how many times I
have heard people on both sides of the
aisle talk about how during this ref-
ugee crisis we need a strong and unified
Europe, and we need to be their allies,
and they need to be our allies. While
we may have disagreements on how to
solve all of the refugee crises, we have
to at least give support to our allies
who are taking in these refugees.

Sweden accepts more refugees per
capita than any other country in the
European Union. Norway expects to
take in as many as 25,000 refugees this
year. It has already provided more
than $6 million to Greece to help re-
spond to the influx of refugees seeking
a way to enter Europe. All of us on
both sides of the aisle have talked
about this. Yet, right now, no Ambas-
sadors are in those two critical coun-
tries.

I would note they have Ambassadors
from China in those countries. They
have Ambassadors from Russia. They
have Ambassadors. So the people of
their countries who love the United
States, who respect the United States,
who travel to the United States, they
want to know: How come every major
nation has an ambassador to our coun-
try but not the United States of Amer-
ica?

We also understand the important
economic contributions Sweden and
Norway make to our country. These
diplomatic relations are 200 years old.
That is why we have widespread sup-
port for these nominees. Yet one Sen-
ator—how can one Senator stand in the
way of a vote affecting relations that
are 200 years old?

Our economic partnership with these
countries is enormous. Sweden sup-
ports over 330,700 American jobs across
50 States. In the case of Norway, our
trade partnership is $16 billion—$7 bil-
lion in exports, $9 billion in imports.
Leaving these countries without a U.S.
Ambassador is a slap in the face to
their governments, their people, and
all of the American workers who are
supported by Swedish and Norwegian
investment in the United States. That
is happening today.

In addition to Sam Heins and Azita
Raji, there are other nominees who are
vital in our fight against terrorism;
however, I am going to focus today on
these two nominees.

We have two countries, Norway and
Sweden, that are members of NATO,
that have joined us in the fight against
Islamic extremists, that have joined us
in the fight against ISIS. This is no
way to treat them.

I would also add, in kind of a com-
bination of our national security inter-
ests and economic interests, that Nor-
way has now signed to purchase 252
fighter planes—22 just recently—from
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Lockheed Martin. Those fighter planes
are made in America. The country of
Norway could have decided to buy
those fighter planes from any nation in
the world. They could have bought
those fighter planes from Europe.
Where did they buy those fighter
planes from? They brought them from
the United States, from Lockheed Mar-
tin, and that company is located in
Texas. Those fighter planes are made
in Fort Worth, TX, Senator CRUZ’s
home State.

So what do we say to Norway when
they invest? We can do the math—
nearly $200 million a plane, 22 planes.
So they have strong national security,
as we see Russian aggression and Is-
lamic extremism and as they join with
us in fights across the world. What do
we say? You are not worthy of an am-
bassador. Because one Senator—the
Senator from the State where those
fighter planes are made, from Fort
Worth, TX—has decided to hold this
up.

What are we doing when we say to a
major company in the United States
that got a major deal with a foreign
government that that government is
not worthy of having an ambassador?
What kind of encouragement do we
give when we don’t even let them have
an ambassador?

This is one of many examples of what
is going on and why the people are so
angry. We have heard from the Foreign
Minister. We have seen comments from
people of Norwegian descent and Swed-
ish descent who do not understand how
this could be going on right now, given
everything Europe is confronting.

It is my hope that we will be able to
work these things out. We have been
given various reasons from letters that
have been written, to streets in front of
embassies, for this hold. But we are
hopeful that somehow we are going to
be able to work this out. This is be-
cause of one Senator who is not even
here in this Chamber day after day
after day when I return to put these
names in for Ambassador.

We are not stopping. Senator SHA-
HEEN and I are going to come to this
floor every single day and make the
case for these countries. I am hopeful
we will be able to resolve this.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. SULLIVAN. Mr. President, I ask
unanimous consent to enter into a col-
loquy with the junior Senator from
Montana for 20 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EQUAL JUSTICE UNDER THE LAW

Mr. SULLIVAN. Mr. President, I rise
today to speak about a very important
issue for our Nation’s judicial system
and two bills that I and my colleague
from Montana have introduced. The
bills’ primary focus is what all of us in
the Senate want, and that is equal jus-
tice under the law.
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One of the bills would split the dys-
functional and unwieldy U.S. Court of
Appeals for the Ninth Circuit. The
other bill would form a commission to
evaluate the court and make rec-
ommendations based on its findings.

Like a lot of us here, when I am in
Washington I like to get out and try to
get a run in in the morning and look at
the beautiful monuments, memorials.
Oftentimes I run past the U.S. Supreme
Court, and I often look at the inscrip-
tion etched on the beautiful Court
there that says simply ‘‘Equal justice
under law.” I think of Supreme Court
Justice Lewis Powell’s famous quote
restated:

Equal justice under the law is not merely
a caption on the facade of the Supreme Court
building, it is perhaps the most inspiring
ideal of our society. It is one of the ends for
which our entire legal system exists. . . .

I also think of the thousands of law-
yers and judges and clerks, past and
present, who have lived their lives at-
tempting to fulfill its important ideal
and how our democratic system of gov-
ernment is dependent on striving for
this ideal.

We should do everything in this body
to make sure that simple concept—
equal justice under the law—is a re-
ality for all Americans. All Americans
should feel assured that when we seek
justice, the burdens we encounter, the
time we encounter to achieve justice
won’t be smaller or greater depending
on the part of the country in which we
live.

Unfortunately, that is not the case.
Unfortunately, if you are a citizen of
the United States and you live in one
of the States over which the U.S. Court
of Appeals for the Ninth Circuit has ju-
risdiction over your legal issues in the
administration of justice, one in five
Americans do not get equal justice
under the law. What our bills are fo-
cused on doing is righting that wrong
because the U.S. Court of Appeals for
the Ninth Circuit is simply too large,
its scope is too wide, and it has long
passed its ability to provide equal jus-
tice and to contribute as a functional
court system in the U.S. court of ap-
peals Federal court system in our
country.

This is no surprise. We have known
this for decades. Dividing the Ninth
Circuit is not a new idea. In fact, not
doing it is radical. If you look at the
history of the United States, when Fed-
eral courts of appeals have grown in
terms of population, what has hap-
pened every time for decades, for well
over 100 years, is that when the court
grows too big and the administration
of justice grinds to a halt, the court is
split so that you have that justice.
That is the usual course of American
history. What is not usual is the re-
fusal to do this.

To give a few examples, in 1973 a con-
gressionally chartered Commission rec-
ommended to this body that for the ad-
ministration of justice for American
citizens, the Ninth Circuit should be
split. It actually recommended that
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the Fifth and Ninth Circuit should be
split. The Fifth Circuit was eventually
split, but according to the Commission,
the Ninth Circuit, which it said had se-
rious difficulties with backlog, delay,
and justice for Americans, was not
split, and it has only gotten worse.

To give a few facts, there are 65 mil-
lion people living within the bound-
aries of the Ninth Circuit. That rep-
resents 20 percent of the total popu-
lation of the United States—one in five
Americans. That is almost two times
as many people as there are in the next
biggest circuit in the U.S. court of ap-
peals system, and it is almost three
times the average population of all the
other circuits combined. It is not only
just the size of the court.

The caseload is what is inhibiting
justice for Americans in the Ninth Cir-
cuit. At the end of a 12-month period
last year, the Ninth Circuit Court of
Appeals had almost 14,000 pending ap-
peals; the next largest court of appeals
had about 4,700. Justice delayed is jus-
tice denied.

In previous hearings in the Senate,
we found that it takes, on average, for
the Ninth Circuit, almost 40 percent
longer to dispose of an appeal than in
any other circuit in the country. This
is simply a function of a court that is
too big and too unwieldy. Because of
the size and inefficiency of the court,
the court has started to come up with
creative shortcuts—questionable proce-
dural shortcuts which I believe are
shortchanging justice for tens of thou-
sands of Americans every year in this
court of appeals.

Let me give you a few examples.
Every court in the U.S. Federal sys-
tem, in order to have uniformity of
law, when they have difficult issues,
they meet as a court in what they call
an en banc meeting. This provides uni-
formity in all the courts. There is only
one court that doesn’t do that. Because
it has 29 judges—much more than any
other court—the Ninth Circuit does not
meet as a whole court; therefore, lim-
iting its ability to address intracircuit
conflicts, with no uniformity in the
law in the Ninth Circuit, and it is seen
again and again and again. Further,
and perhaps most alarming—again be-
cause of its size—the Ninth Circuit is
the only court of Federal appeals where
a nonelected, nonappointed, nonarticle
II judge called an appellate commis-
sioner rules on matters by the thou-
sands that should be handled by article
IITI life-tenured judges—not an appel-
late commissioner who is none of those
things.

In a 2005 congressional hearing, one
of the Ninth Circuit judges testified
‘““that the appellate commissioner re-
solved 4,600 motions that would other-
wise have been heard by judges.” This
is fast-food justice for one in five
Americans who are part of the Ninth
Circuit.

This Senator plans to come down to
the floor over the next several weeks
and speak to my experience on the
Ninth Circuit Court of Appeals. I had
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the opportunity—the honor—to be a ju-
dicial law clerk for one of the most es-
teemed judges, Judge Kleinfeld of Fair-
banks, AK, many years ago, but I did
see firsthand how the unwieldy size of
this court of appeals limits justice, not
just for Alaskans but for any citizen
who is under the jurisdiction of this
court.

Chief Justice Warren Burger warned
in 1970 that ‘‘a sense of confidence in
the courts is essential to maintain the
fabric of ordered liberty for a free peo-
ple.”” He cautioned that inefficiency
and delay in our courts of appeals
could destroy that confidence. Unfortu-
nately, as it is currently constituted,
the Ninth Circuit is inefficient, it
delays, and therefore denies justice for
millions of Americans, and we cannot
allow the confidence in our system of
justice to be undermined by continuing
a court of appeals that is so large and
so unwieldy. That is why the Senator
from Montana and I intend with our
bills to bring equal justice for all
Americans.

I turn to my colleague from Montana
for his views on this very important
issue.

Mr. DAINES. I thank the junior Sen-
ator from Alaska, and I appreciate him
joining me in this most important ef-
fort and also for the leadership he has
demonstrated on this issue. As the jun-
ior Senator from Alaska knows, the
Ninth Circuit Court is broken. It is
overburdened and is unable to provide
quality service and expeditious justice
for the Americans it is supposed to
serve.

When we offer the Pledge of Alle-
giance, we close with ‘‘and justice for
all.” As I frequently tell my staff, we
in public service are ultimately in the
customer service business. As U.S. Sen-
ators, our No. 1 job is to represent and
to serve the people in our States. Our
courts should reflect the same serving
mentality as they uphold their respon-
sibility to justice, but when our courts
are overburdened and overworked, it is
the American people who are left un-
derserved and waiting far too long for
justice. Unfortunately, under the cur-
rent structure, the Ninth Circuit Court
of Appeals is unable to provide Ameri-
cans in the West the service they de-
serve.

Take a look at this chart behind me.
At 64.4 million people served, the cur-
rent Ninth Circuit is the largest circuit
by population as well as the largest
land area. As the junior Senator from
Alaska will sometimes remind us, if
they divide Alaska in two, Texas is the
third largest State in the Nation. It is
not just about the geographical size of
the West. Look at the number of people
who are served in the Ninth Circuit. It
includes Montana, Alaska, Washington,
Oregon, Idaho, Nevada, Arizona, Cali-
fornia, and Hawaii, not to mention sev-
eral U.S. territories, Guam, and the
Northern Mariana Islands. That alone
amounts to 20 percent of the Nation’s
population.

Let’s put this in context. That is 85
percent larger than the next largest
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circuit which serves just 34.8 million
people, and this chart illustrates that
well. Needless to say, the Ninth Cir-
cuit’s caseload is significantly greater
than any other circuit, and that means
backlogs and that means delays. Not
only is it larger, it is disproportion-
ately larger. On average, the Ninth Cir-
cuit has had more than 32 percent of all
cases pending nationally. As the junior
Senator from Alaska mentioned, it cur-
rently has over 14,000 cases pending. As
you can see in this next chart behind
me, that is three times more than the
next closest circuit, the Fifth Circuit,
which has around 4,700 cases pending.
Processing all these cases takes time;
in fact, on the average, over the last 5
years, nearly 15 months from appeal to
determination.

It is time to take a serious look at
how our court system can better serve
the American people, and that is why
Senator SULLIVAN and I have intro-
duced two separate bills to address
these challenges. Our bills would bring
much needed reform, not just to the
Ninth Circuit but also to the entire
Federal circuit courts of appeals sys-
tem. The Circuit Court of Appeals Re-
structuring and Modernization Act
would split the Ninth Circuit Court of
Appeals into two circuits, providing a
more manageable balance of popu-
lation and geography for both circuits
so western Americans can be better
served by our courts.

The Federal Courts of Appeals Mod-
ernization Act would establish a com-
mission to study the Federal circuit
courts of appeals system and identify
changes needed to promote an expedi-
tious and effective disposition of the
Ninth Circuit caseload. Keep this in
mind. When we split the circuits into a
new Ninth and the Twelfth Circuits,
the Ninth Circuit would still have a
larger caseload than any other circuit.
In the new Ninth Circuit’s jurisdiction,
there would be 40.8 million people. It
would continue to maintain its status
as first in population. In the Twelfth
Circuit’s jurisdiction, this new circuit
we would establish, there would be 24.3
million people, which makes it the sev-
enth largest in population among the
circuits. It is just a little bit below the
average. Those numbers alone should
make it clear reforms are needed.

It is worth remembering that the
challenges facing the Ninth Circuit
have been longstanding, and the efforts
to find solutions are bipartisan. In fact,
two prior Commissions—one in 1973 and
the other in 1988, which, by the way,
was championed by California Senator
DIANNE FEINSTEIN—both determined
that the Ninth Circuit had an overly
burdensome size and scope and sug-
gested that changes be made with the
structure of the Federal courts of ap-
peals.

It is time to move forward with con-
crete solutions to address this problem.
The bills introduced by the junior Sen-
ator from Alaska and I will do so.

I was trained as an engineer. As an
engineer, one identifies a problem and

CONGRESSIONAL RECORD — SENATE

most importantly finds a solution. We
have a capacity constraint which can
be alleviated. In thinking about our
communities, as our communities
grow, we need to add more schools, add
more teachers, and add more police of-
ficers.

We need to ensure that all Americans
have access to the justice they deserve.
It is time to split the Ninth Circuit.

I want to thank the junior Senator
from Alaska for championing this im-
portant issue, and I look forward to
working with him to find a resolution.

Mr. SULLIVAN. I thank my col-
league from Montana and for his point
in particular. The charts make a very
compelling case, but I think his point
in particular about constraints—when
things get too large, they become an
organization that cannot function.

I think when you look at the debate
that has occurred previously about the
Ninth Circuit, somehow we have gotten
to the point where it is some kind of
radical idea to split the Ninth Circuit.
But if you look at the history of our
country, the radical idea is actually
not splitting the Ninth Circuit. The
outlier position is not to take a court
either that has this many cases pend-
ing or that controls this much of the
population and not do something about
it.

The history of this body, starting
with the Judiciary Act of 1789 that cre-
ated three circuit courts: Eastern, Mid-
dle, and Southern—only a few years
later, Congress acted again—in 1802, a
mere 13 years later—and Congress dou-
bled the number of circuit courts to
six. What we have seen throughout our
history is when this kind of situation
exists where one court has an enor-
mously oversized population, Con-
gress—as my colleague from Montana
mentioned—acts in a bipartisan man-
ner, and they act for the sole reason to
make sure all Americans are getting
effective administration of justice.

When your citizens wait longer than
any other Americans and have delays
more than any other Americans and
when your court that you are subject
to the jurisdiction of starts to create
procedural shortcuts, not a lot of
which are known—and we are going to
talk about some of those over the next
several weeks—and no other court does
that, you start to see that one in five
Americans is burdened by this and bur-
dened by the lack of what the Supreme
Court says: ‘“‘Equal Justice TUnder
Law.”

I again thank my colleague from
Montana. I know he has some views on
what would happen again if this
doesn’t happen in his State or in my
State. But this isn’t just about the
West; this is about all Americans. We
all deserve the same justice.

Just by looking at these two posters,
cases pending, as I talked about ear-
lier, and the time it takes to get ap-
peals completed and the enormous pop-
ulation of just one circuit, what is
clear to me is that the Congress needs
to act.
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I am honored to be working with my
good friend from Montana where we are
offering Congress a variety of different
ways to approach this—a commission,
a bill to split the circuit.

But I want to emphasize that this is
not a radical idea; the radical idea that
is out of step with American history is
to not do something about this.

Every time in America’s history
since the Judiciary Act of 1789 when
this type of situation has occurred,
Congress has acted, and they acted be-
cause they knew equal justice under
the law was at stake.

Mr. DAINES. I remember as we were
raising our four children, sometimes it
would be late at night with a sick
child, and I would turn on ‘‘Sesame
Street’” with the child. I remember
there was that ‘““‘One of These Things
(Is Not Like the Others)” song. As I
look at that chart, this could be a
“Sesame Street” illustration. One of
these circuits is not like the others. It
is such a stark contrast to what we see
with the Ninth Circuit.

With the disproportionate number of
cases that are pending in the Ninth
Circuit, this is not that complicated of
a problem in terms of trying to iden-
tify where the problem lies. It is sim-
ply a factor of constraints, and it
starts with the population chart my
colleague from Alaska has, but then it
results in a disproportionate share of
cases coming out of that population.
That is why something must be done.

These two prior Commissions that
have studied this before, the one in
1973—which, by the way, in 1973, I was
11 years old. I was about ‘‘Sesame
Street’” age then. At that point they
said the Ninth Circuit had an overly
burdensome size in 1973. Yet again in
1998, I am grateful that California Sen-
ator DIANNE FEINSTEIN was cham-
pioning that Commission. She looked
at this same issue 18 years ago and de-
termined that the Ninth Circuit was
overly burdened and suggested changes
be made to the structure of the Federal
courts of appeal.

So I look forward to working with
my colleague from Alaska as we have
identified this problem and now move
forward to a solution. If there is some-
thing we hear over and over again from
the American people, it is this: You are
not solving the problems facing this
country.

We have a problem. We have a solu-
tion. I look forward to vigorous discus-
sions and continuing to get more infor-
mation, and I look forward to the al-
ternatives. We think this is the best so-
lution—to split the Ninth, add the
Twelfth Circuit. Even after that is
done—you take the Ninth and create
the new Twelfth Circuit—the Ninth
Circuit will still be the largest circuit
by population in the United States.

I again thank the junior Senator
from Alaska for taking the lead in this
effort and look forward to continuing
this discussion.

Mr. SULLIVAN. I appreciate my col-
league’s efforts as well. We will con-
tinue to be focused on this.
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I will end by mentioning—my col-
league mentioned the Sesame Street
adage ‘‘One of these things is not like
the other.” But one other area where
this is the case, as I mentioned before,
is in the en banc procedures. That is
when the courts of appeal—every one of
them in the country with the exception
of one—when they have difficult issues,
they sit together. All the active judges
sit together. This provides uniformity
and predictability in these courts. But
one of these courts is not like the oth-
ers. The Ninth Circuit cannot do this.
It is too big. So they have developed
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I look forward to working on this
with my good friend the Senator from
Montana and Members on both sides of
the aisle. This should be a bipartisan
issue for every Member of this body
who wants to make sure their citizens
have equal justice under the law.

I yield the floor.

———

BUDGETARY REVISIONS

Mr. ENZI. Mr. President, I previously
revised allocations, aggregates, and
levels in the budget resolution pursu-
ant to section 4305 of S. Con. Res. 11,
the concurrent resolution on the budg-
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I am reversing my previous adjust-
ments for this legislation.

I ask unanimous consent that the ac-
companying tables, which provide de-
tails about the adjustment, be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

BUDGET AGGREGATES—BUDGET AUTHORITY AND
OUTLAYS
(Pursuant to Section 311 of the Congressional Budget Act of 1974 and Sec-

tion 4305 of S. Con. Res. 11, the Concurrent Resolution on the Budget for
Fiscal Year 2016)

what is called a limited en banc review, et for fiscal year 2016, for H.R. 3762, the $s in millons 2015
which by definition is incorrect and an Restoring Americans’ Healthcare Free- curent Aggregates:
oxymoron because “en banc” means dom Reconciliation Act of 2015. On Sendne 3,045,629
B udget AUthOMILY .....ovvveveveeeeececsessiiivieren ,045,
the whole court. So that is why you January 6, 2016, the House of ReD- (utlays v 3066.946
have so many opinions in this court resentatives passed H.R. 3762, which édleunsc}mem:
that are not uniform, that are problem- had been amended by a complete Sen- ™ gieet uthoity ..o 2,200
atic, and that undermine the adminis- ate substitute. On January 8, 2016, the Revi Odutil\ays ; 24,300
tration of justice for the one in five President vetoed the measure. On Feb- spning o
Americans who is subject to this ruary 2, 2016, the House was unable to guglget LT ggg?%g
court’s jurisdiction. override the President’s veto. As such, utays i
BUDGET AGGREGATE—REVENUES
(Pursuant to Section 311 of the Congressional Budget Act of 1974 and Section 4305 of S. Con. Res. 11, the Concurrent Resolution on the Budget for Fiscal Year 2016)
$s in millions 2016 20162020 2016-2025
Current Aggregates:
Revenue 2,618,967 14,034,414 31,240,399
Adjustments:
Revenue 57,000 381,500 992,700
Revised Aggregates:
Revenue 2,675,967 14,415,914 32,233,099
REVISION TO ALLOCATION TO THE COMMITTEE ON FINANCE
(Pursuant to Section 302 of the Congressional Budget Act of 1974 and Section 4305 of S. Con. Res. 11, the Concurrent Resolution on the Budget for Fiscal Year 2016)
$s in millions 2016 2016-2020 2016-2025
Current Allocation:
Budget Authority 2,171,749 12,337,951 29,444 376
Outlays 2,167,759 12,318,105 29,419,399
Adjustments:
Budget Authority 2,000 4,600 —16,200
Outlays 2,000 4,600 —16,200
Revised Allocation:
Budget Authority 2,179,749 12,342,551 29,428,176
Outlays 2,169,759 12,322,705 29,403,199
REVISION TO ALLOCATION TO THE COMMITTEE ON HEALTH, EDUCATION, LABOR, AND PENSIONS
(Pursuant to Section 302 of the Congressional Budget Act of 1974 and Section 4305 of S. Con. Res. 11, the Concurrent Resolution on the Budget for Fiscal Year 2016)
$s in millions 2016 2016-2020 2016-2025
Current Allocation:
Budget Authority 12,406 83,087 160,659
Outlays 14,540 85,369 171,718
Adjustments:
Budget Authority 0 4,200 13,700
Outlays 0 2,400 10,900
Revised Allocation:
Budget Authority 12,406 87,287 174,359
Outlays 14,540 87,769 182,618
REVISION TO ALLOCATION TO UNASSIGNED TO COMMITTEE
(Pursuant to Section 302 of the Congressional Budget Act of 1974 and Section 4305 of S. Con. Res. 11, the Concurrent Resolution on the Budget for Fiscal Year 2016)
$s in millions 2016 2016-2020 2016-2025
Current Allocation:
Budget Authority —952,199 — 6,477,783 — 16,637,575
Outlays —906,718 — 6,350,658 — 16,317,826
Adjustments:
Budget Authority 22,100 463,500 1,368,800
Outlays 22,100 463,500 1,368,800
Revised Allocation:
Budget Authority —930,099 —6,014,283 — 15,268,775
Outlays — 884,618 — 5,887,158 — 14,949,026

ADDITIONAL STATEMENTS

REMEMBERING FORREST R.
JARVIS

e Mr. MANCHIN. Mr. President, today
I wish to honor Forrest R. ‘“‘Dick” Jar-

vis, a beloved native of north central
West Virginia who passed away on Jan-
uary 27, 2016.

Dick was a remarkable community
leader, veteran, family man, and
friend; and he left a tremendous legacy
throughout my home State. Put sim-

ply, Dick stood out among others. He
was the epitome of what West Vir-
ginians are all about, with his hos-
pitable nature and unwavering com-
mitment to helping those in need.

Upon graduating from Rivesville
High School in 1948, Dick enlisted in
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the U.S. Navy, where he reported
aboard the Destroyer USS Brownson
DD 868 during the Korean war. His self-
less service to our State and Nation is
truly admirable and will never be for-
gotten.

Once discharged, he returned to West
Virginia and entered the insurance
business, where he retired as a sales
manager after more than 25 years of
service.

Dick was an outstanding community
leader and was also a member of nu-
merous organizations. He was president
of the Morgantown Life Underwriters
Association and the West Virginia As-
sociation of Life Underwriters and was
a Life Underwriter Training Council
Fellow. He was active in the Demo-
cratic Party of Monongalia County and
served two terms as county Democratic
chairman. He served five terms on Star
City Council and was president of the
Monongalia County Volunteer Fire
Companies Association for 10 years.

Among his many accomplishments,
Dick was instrumental in starting the
MECCA 911 emergency dispatch center
in Monongalia County and served as
chairman of the policy board for more
than 8 years. He was a lifetime member
of the Star City Volunteer Fire Depart-
ment, the VFW Post 548, the USS
Brownson DD 868 Association, and the
Tin Can Sailors Association.

It is a very special individual who
can sacrifice so much for our Nation,
only to return home and continue the
tradition of giving back to our commu-
nities. Dick led by example and treated
his neighbors as friends and his friends
as family. He instilled this same loyal
community service mindset through-
out his family. He leaves behind his
loving wife, Willa; his daughter Re-
becca and her husband Reverend Mark
Combs; his grandsons, Matthew and
Alexander; and his dear brother Rob-
ert.

Dick was a beloved family man,
friend, and inspiration to the Star City
community. His glowing smile and
positive attitude were contagious and
will live on in the memories and hearts
of all those who had the privilege of
knowing him. Dick’s service was great-
ly appreciated and will certainly never
be forgotten.e

——
TRIBUTE TO STEVE PRINGLE
e Mr. MORAN. Mr. President, agri-

culture is the backbone of our country.
It is a significant economic driver, and
perhaps more importantly, it offers our
citizens a way of life that is unique in
today’s world. Within agriculture, I
often encounter thoughtful, committed
men and women who work every day to
raise their families, run their busi-
nesses, serve their neighbors, and pro-
vide a better future for the next gen-
eration.

Those qualities are found in Steve
Pringle, who has served on behalf of
Texas Farm Bureau for over 25 years.
Under Steve’s leadership, the organiza-
tion has influenced agricultural policy,
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promoted rural values, and worked to
show an increasingly urban populace
how food is produced.

I met Steve many years ago, and over
those years, we grew to be friends. As
agricultural issues repeatedly came to
the forefront of debate in Washington—
from trade and energy, to the economy,
overregulation, and the farm bill—he
was always someone whom I could
count on to give me trustworthy advice
and counsel.

Steve is a veteran, a husband, and a
father. His long and distinguished ca-
reer includes stints at the House Agri-
culture Committee, Texas A&M Uni-
versity, and the U.S. Department of
Agriculture. For over a quarter cen-
tury however, Steve has been the face
of Texas Farm Bureau. Steve’s passion
for improving the lives of farmers and
ranchers and advocating for the future
of rural America has always impressed
me.

Steve Pringle embodies many traits
we can all admire, including a deep
gratitude for the hard-working families
who provide the food, fuel, and fiber
Americans rely on. Texas farmers and
ranchers found in Steve Pringle a true
public servant who worked hard to
make certain their voices were heard
on Capitol Hill. These traits have
earned Steve the respect of his peers in
Texas, in my home State of Kansas,
and from across the country.

Steve, we are grateful for your serv-
ice and wish you and your wife, Linda,
well in the next chapter of your life.e

———

MESSAGE FROM THE HOUSE

At 2:03 p.m., a message from the
House of Representatives, delivered by
Mr. Novotny, one of its reading clerks,
announced that the House has passed
the following bill, in which it requests
the concurrence of the Senate:

H.R. 766. An act to provide requirements
for the appropriate Federal banking agencies
when requesting or ordering a depository in-
stitution to terminate a specific customer
account, to provide for additional require-
ments related to subpoenas issued under the
Financial Institutions Reform, Recovery,
and Enforcement Act of 1989, and for other
purposes.

The message also announced that the
House agrees to the amendment of the
Senate to the bill (H.R. 3033) to require
the President’s annual budget request
to Congress each year to include a line
item for the Research in Disabilities
Education program of the National
Science Foundation and to require the
National Science Foundation to con-
duct research on dyslexia.

———

MEASURES REFERRED

The following bill was read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 766. An act to provide requirements
for the appropriate Federal banking agencies
when requesting or ordering a depository in-
stitution to terminate a specific customer
account, to provide for additional require-
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ments related to subpoenas issued under the
Financial Institutions Reform, Recovery,
and Enforcement Act of 1989, and for other
purposes; to the Committee on Banking,
Housing, and Urban Affairs.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC—4295. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Cyazofamid; Pesticide Tolerances’
(FRL No. 9940-46-OCSPP) received in the Of-
fice of the President of the Senate on Feb-
ruary 2, 2016; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC—4296. A communication from the Chief
of the Planning and Regulatory Affairs
Branch, Food and Nutrition Service, Depart-
ment of Agriculture, transmitting, pursuant
to law, the report of a rule entitled ‘“SNAP
Requirement for National Directory of New
Hires Employment Verification and Annual
Program Activity Reporting” (RIN0584—
AE36) received in the Office of the President
of the Senate on February 2, 2016; to the
Committee on Agriculture, Nutrition, and
Forestry.

EC—4297. A communication from the Assist-
ant Director, Senior Executive Management
Office, Department of Defense, transmitting,
pursuant to law, a report relative to a va-
cancy in the position of Under Secretary of
the Army, Department of Defense, received
in the Office of the President of the Senate
on February 3, 2016; to the Committee on
Armed Services.

EC—4298. A communication from the Sec-
retary of Defense, transmitting a report on
the approved retirement of Lieutenant Gen-
eral Bernard S. Champoux, United States
Army, and his advancement to the grade of
lieutenant general on the retired list; to the
Committee on Armed Services.

EC-4299. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to law, a six-month periodic report on
the national emergency that was declared in
Executive Order 13441 with respect to Leb-
anon; to the Committee on Banking, Hous-
ing, and Urban Affairs.

EC-4300. A communication from the Sec-
retary of the Interior, transmitting, pursu-
ant to law, a report relative to the North
Slope Science Initiative; to the Committee
on Energy and Natural Resources.

EC-4301. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Protection of Stratospheric Ozone:
Revisions to Reporting and Recordkeeping
for Imports and Exports’” (FRL No. 9941-82—
OAR) received in the Office of the President
of the Senate on February 2, 2016; to the
Committee on Environment and Public
Works.

EC-4302. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘“‘Section 506 Notifi-
cation Requirement for New and Certain Ex-
isting Section 501(c) (4) Organizations’ (No-
tice 2016-9) received in the Office of the
President of the Senate on February 2, 2016;
to the Committee on Finance.

EC-4303. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the



S702

Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Update of Weighted
Average Interest Rates, Yield Curves, and
Segment Rates’” (Notice 2016-7) received in
the Office of the President of the Senate on
February 2, 2016; to the Committee on Fi-
nance.

EC-4304. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Applicable Federal
Rates—February 2016 (Rev. Rul. 2016-4) re-
ceived in the Office of the President of the
Senate on February 2, 2016; to the Com-
mittee on Finance.

EC-4305. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Revenue Ruling:
2016 Prevailing State Assumed Interest
Rates” (Rev. Rul. 2016-2) received in the Of-
fice of the President of the Senate on Feb-
ruary 2, 2016; to the Committee on Finance.

EC-4306. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Revocation of Rev.
Rul. 2008-15" (Rev. Rul. 2016-3) received in
the Office of the President of the Senate on
February 2, 2016; to the Committee on Fi-
nance.

EC-4307. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Guidance Relating
to Refunds of Foreign Tax for Which an Elec-
tion was Made Under Section 853 (Notice
2016-10) received in the Office of the Presi-
dent of the Senate on February 2, 2016; to the
Committee on Finance.

EC-4308. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to
law, a report relative to section 36(c) of the
Arms Export Control Act (DDTC 15-129); to
the Committee on Foreign Relations.

EC-4309. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to
law, a report relative to section 36(c) of the
Arms Export Control Act (DDTC 15-130); to
the Committee on Foreign Relations.

EC-4310. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to
law, a report relative to section 36(c) of the
Arms Export Control Act (DDTC 15-120); to
the Committee on Foreign Relations.

EC-4311. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to
law, the report of a rule entitled ‘‘Visas:
Documentation of Nonimmigrants under the
Immigration and Nationality Act, as Amend-
ed” (RIN1400-AD17) received in the Office of
the President of the Senate on February 3,
2016; to the Committee on Foreign Relations.

EC-4312. A communication from the Gen-
eral Counsel, Peace Corps, transmitting, pur-
suant to law, a report relative to a vacancy
in the position of Deputy Director of the
Peace Corps, received in the Office of the
President of the Senate on February 3, 2016;
to the Committee on Foreign Relations.

EC-4313. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 21-275, ‘‘Office of the Attorney
General Personnel and Procurement Clari-
fication Temporary Amendment Act of 2016”’;
to the Committee on Homeland Security and
Governmental Affairs.

EC-4314. A communication from the Chair-
man of the Council of the District of Colum-
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bia, transmitting, pursuant to law, a report
on D.C. Act 21-276, ‘‘Washington Metropoli-
tan Area Transit Authority Safety Regula-
tion Temporary Amendment Act of 2016"’; to
the Committee on Homeland Security and
Governmental Affairs.

EC-4315. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 21-277, ‘‘Microstamping Imple-
mentation Temporary Amendment Act of
2016’; to the Committee on Homeland Secu-
rity and Governmental Affairs.

EC-4316. A communication from the Chief
of the Satellite Division, International Bu-
reau, Federal Communications Commission,
transmitting, pursuant to law, the report of
a rule entitled ‘“In the Matter of Comprehen-
sive Review of Licensing and Operating
Rules for Satellite Services’ ((IB Docket No.
12-267) (FCC 15-167)) received in the Office of
the President of the Senate on February 3,
2016; to the Committee on Commerce,
Science, and Transportation.

EC-4317. A communication from the Senior
Assistant Chief Counsel for Hazmat Safety
Law, Pipeline and Hazardous Materials Safe-
ty Administration, Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Hazardous Materials:
Adoption of Special Permits (MAP-21)
(RRR)”’ (RIN2137-AF00) received in the Office
of the President of the Senate on February 2,

2016; to the Committee on Commerce,
Science, and Transportation.
———

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. ROBERTS, from the Committee on
Agriculture, Nutrition, and Forestry:

Report to accompany H.R. 2051, a bill to
amend the Agricultural Marketing Act of
1946 to extend the livestock mandatory price
reporting requirements, and for other pur-
poses (Rept. No. 114-206).

By Mr. BARRASSO, from the Committee
on Indian Affairs, with an amendment in the
nature of a substitute:

S. 383. A bill to provide for Indian trust
asset management reform, and for other pur-
poses (Rept. No. 114-207).

—————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. HATCH (for himself and Mr.

LEAHY):
S. 2510. A Dbill to encourage and facilitate
international participation in the per-

forming arts and for other purposes; to the
Committee on the Judiciary.

By Mr. ALEXANDER (for himself, Mrs.
MURRAY, Mr. CASSIDY, Mr. WHITE-
HOUSE, Mr. HATCH, and Mr. BENNET):

S. 2511. A bill to improve Federal require-
ments relating to the development and use of
electronic health records technology; to the
Committee on Health, Education, Labor, and
Pensions.

By Mr. FRANKEN (for himself, Mr.
NELSON, Mr. ISAKSON, and Mr.
BROWN):

S. 2512. A bill to expand the tropical dis-
ease product priority review voucher pro-
gram to encourage treatments for Zika
virus; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Mr. PERDUE:

S. 2513. A bill to amend the Congressional
Budget Act of 1974 to include the outlays and
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revenue totals relating to social security
benefits in a concurrent resolution on the
budget, and for other purposes; to the Com-
mittee on the Budget.

——————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Ms. HIRONO (for herself, Ms. BALD-
WIN, Mrs. FEINSTEIN, Ms. HEITKAMP,
Ms. WARREN, Ms. KLOBUCHAR, Mrs.
MURRAY, Ms. MURKOWSKI, Mrs. CAP-
1TO, Ms. AYOTTE, Ms. CANTWELL, Mrs.
BOXER, Mrs. FISCHER, Mrs. SHAHEEN,
Ms. STABENOW, Ms. COLLINS, Mr. DUR-
BIN, and Ms. MIKULSKI):

S. Res. 365. A resolution designating Feb-
ruary 2016 as ‘‘American Heart Month” and
February 5, 2016, as ‘‘National Wear Red
Day”’; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Mr. COONS (for himself, Ms.
HIrRONO, Mr. REID, Mr. KIRK, and Mr.
RUBIO):

S. Res. 366. A resolution recognizing the
cultural and historical significance of Lunar
New Year; considered and agreed to.

———

ADDITIONAL COSPONSORS

S. 524

At the request of Mr. PORTMAN, the
name of the Senator from Florida (Mr.
RUBIO) was added as a cosponsor of S.
524, a bill to authorize the Attorney
General to award grants to address the

national epidemics of prescription
opioid abuse and heroin use.
S. 628

At the request of Mr. KIRK, the name
of the Senator from Alaska (Ms. MUR-
KOWSKI) was added as a cosponsor of S.
628, a bill to amend the Public Health
Service Act to provide for the designa-
tion of maternity care health profes-
sional shortage areas.

S. 849

At the request of Mr. ISAKSON, the
name of the Senator from New Jersey
(Mr. BOOKER) was added as a cosponsor
of S. 849, a bill to amend the Public
Health Service Act to provide for sys-
tematic data collection and analysis
and epidemiological research regarding
Multiple Sclerosis (MS), Parkinson’s
disease, and other neurological dis-
eases.

S. 1239

At the request of Mr. DONNELLY, the
names of the Senator from Missouri
(Mr. BLUNT) and the Senator from Kan-
sas (Mr. MORAN) were added as cospon-
sors of S. 1239, a bill to amend the
Clean Air Act with respect to the eth-
anol waiver for the Reid vapor pressure
limitations under that Act.

S. 1421

At the request of Mr. HATCH, the
name of the Senator from Illinois (Mr.
KIRK) was added as a cosponsor of S.
1421, a bill to amend the Federal Food,
Drug, and Cosmetic Act to authorize a
6-month extension of certain exclu-
sivity periods in the case of approved
drugs that are subsequently approved
for a new indication to prevent, diag-
nose, or treat a rare disease or condi-
tion, and for other purposes.
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S. 1547

At the request of Mr. ISAKSON, the

name of the Senator from Illinois (Mr.

KIRK) was added as a cosponsor of S.

1547, a bill to provide high-skilled visas

for nationals of the Republic of Korea,
and for other purposes.
S. 1622

At the request of Mr. BURR, the name
of the Senator from Wyoming (Mr.
ENzI) was added as a cosponsor of S.
1622, a bill to amend the Federal Food,
Drug, and Cosmetic Act with respect to
devices.

S. 1883

At the request of Mr. REED, the name
of the Senator from New Jersey (Mr.
BOOKER) was added as a cosponsor of S.
1883, a bill to maximize discovery, and
accelerate development and avail-
ability, of promising childhood cancer
treatments, and for other purposes.

S. 2144

At the request of Mr. GARDNER, the
name of the Senator from Texas (Mr.
CruUz) was added as a cosponsor of S.
2144, a bill to improve the enforcement
of sanctions against the Government of
North Korea, and for other purposes.

S. 2248

At the request of Mr. DURBIN, the
name of the Senator from Indiana (Mr.
DONNELLY) was added as a cosponsor of
S. 2248, a bill to amend the Public
Health Service Act to coordinate Fed-
eral congenital heart disease research
efforts and to improve public education
and awareness of congenital heart dis-
ease, and for other purposes.

S. 2401

At the request of Ms. KLOBUCHAR, the
name of the Senator from Pennsyl-
vania (Mr. CASEY) was added as a co-
sponsor of S. 2401, a bill to amend the
Omnibus Crime Control and Safe
Streets Act of 1968 to enhance the
COPS ON THE BEAT grant program,
and for other purposes.

S. 2426

At the request of Mr. GARDNER, the
names of the Senator from Utah (Mr.
HATcH) and the Senator from Kansas
(Mr. ROBERTS) were added as cospon-
sors of S. 2426, a bill to direct the Sec-
retary of State to develop a strategy to
obtain observer status for Taiwan in
the International Criminal Police Or-
ganization, and for other purposes.

At the request of Mr. CARDIN, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cospon-
sor of S. 2426, supra.

S. 2437

At the request of Ms. MIKULSKI, the
name of the Senator from Delaware
(Mr. CARPER) was added as a cosponsor
of S. 2437, a bill to amend title 38,
United States Code, to provide for the
burial of the cremated remains of per-
sons who served as Women’s Air Forces
Service Pilots in Arlington National
Cemetery, and for other purposes.

S. 2450

At the request of Mr. TESTER, the
name of the Senator from Oklahoma
(Mr. LANKFORD) was added as a cospon-
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sor of S. 2450, a bill to amend title 5,
United States Code, to address admin-
istrative leave for Federal employees,
and for other purposes.
S. 2475
At the request of Ms. MURKOWSKI, her
name was added as a cosponsor of S.
2475, a bill to establish a Commission
on Structural Alternatives for the Fed-
eral Courts of Appeals.
S. 2477
At the request of Ms. MURKOWSKI, her
name was added as a cosponsor of S.
2477, a bill to amend title 28, United
States Code, to provide for the appoint-
ment of additional Federal -circuit
judges, to divide the Ninth Judicial
Circuit of the United States into 2 cir-
cuits, and for other purposes.
S. 2485
At the request of Mr. THUNE, the
name of the Senator from Louisiana
(Mr. CASSIDY) was added as a cosponsor
of S. 2485, a bill to provide for the im-
mediate reinstatement of sanctions
against Iran if Iran attempts to acquire
nuclear weapons technology from
North Korea.
S. 2490
At the request of Mr. FLAKE, the
name of the Senator from Arizona (Mr.
McCAIN) was added as a cosponsor of S.
2490, a bill to amend title 28, United
States Code, to divide the ninth judi-
cial circuit of the United States into 2
circuits, and for other purposes.
S. 2502
At the request of Mr. ISAKSON, the
name of the Senator from Tennessee
(Mr. ALEXANDER) was added as a co-
sponsor of S. 2502, a bill to amend the
Employee Retirement Income Security
Act of 1974 to ensure that retirement
investors receive advice in their best
interests, and for other purposes.
S. 2506
At the request of Mr. LEAHY, the
name of the Senator from Massachu-
setts (Mr. MARKEY) was added as a co-
sponsor of S. 2506, a bill to restore stat-
utory rights to the people of the United
States from forced arbitration.
S. RES. 349
At the request of Mr. ROBERTS, the
names of the Senator from Georgia
(Mr. PERDUE), the Senator from Mis-
souri (Mr. BLUNT), the Senator from
Georgia (Mr. ISAKSON) and the Senator
from Kansas (Mr. MORAN) were added
as cosponsors of S. Res. 349, a resolu-
tion congratulating the Farm Credit
System on the celebration of its 100th
anniversary.
AMENDMENT NO. 3035
At the request of Mr. MURPHY, the
name of the Senator from Alabama
(Mr. SESSIONS) was added as a cospon-
sor of amendment No. 3035 intended to
be proposed to S. 2012, an original bill
to provide for the modernization of the
energy policy of the United States, and
for other purposes.
AMENDMENT NO. 3248
At the request of Ms. STABENOW, the
names of the Senator from Ohio (Mr.
PORTMAN) and the Senator from Ohio
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(Mr. BROWN) were added as cosponsors
of amendment No. 3248 intended to be
proposed to S. 2012, an original bill to
provide for the modernization of the
energy policy of the United States, and
for other purposes.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. HATCH (for himself and
Mr. LEAHY):

S. 2510. A bill to encourage and facili-
tate international participation in the
performing arts and for other purposes;
to the Committee on the Judiciary.

Mr. LEAHY. Mr. President, today,
Senator HATCH and I are reintroducing
the Arts Require Timely Service Act or
ARTS Act. This bipartisan measure
would assist nonprofit arts organiza-
tions in obtaining visas for visiting for-
eign artists. For many renowned art-
ists abroad hoping to share their talent
with American audiences, our visa sys-
tem is often inconsistent and unreli-
able. Although current law establishes
a specific processing period for artist
visas, petitioners regularly confront
prolonged and uncertain wait times.
This delay and uncertainty carries
great costs for the nonprofit organiza-
tions that seek to bring foreign artists
to American audiences.

While expedited visa processing is
available, many of these organizations
are unable to afford those fees, and the
resulting delays in regular processing
lead to interruptions and cancellations
in performance schedules. Ultimately,
the inefficiencies in obtaining foreign
artist visas stifle the promotion of
international cultural exchange and
impede the mission of great American
cultural institutions.

The ARTS Act addresses these chal-
lenges by requiring the Secretary of
Homeland Security to provide expe-
dited processing services, without a
fee, if an O- or P- artist visa is not ad-
judicated within a 14-day time frame,
and the petition is filed by or on behalf
of a nonprofit organization. The legis-
lation ensures that nonprofit arts orga-
nizations do not have to choose be-
tween making adjustments to their
programming and incurring additional
unexpected costs. We should be encour-
aging international participation in
the performing arts, not thwarting it.
That is why more than 80 national or-
ganizations consisting of musicians, or-
chestras, museums, performing artists,
and local arts organizations such as
the Vermont Symphony Orchestra,
support the ARTS Act.

I have long been a supporter of the
arts and am proud of the great con-
tributions the arts community has
made in my home state of Vermont.
Organizations such as the Vermont
Symphony Orchestra, Vermont Per-
formance Lab, and Burlington City
Arts enrich our State’s dynamic cul-
ture, are integral to our economy, and
ensure that all communities benefit
from the remarkable power of the arts.
The ARTS Act acknowledges the
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unique challenges that nonprofit arts
organizations confront with our visa
system and would assist them in their
effort to bring international arts and
culture to our communities.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 365—DESIG-
NATING FEBRUARY 2016 AS
““AMERICAN HEART MONTH” AND
FEBRUARY 5, 2016, AS “NATIONAL
WEAR RED DAY”

Ms. HIRONO (for herself, Ms. BALD-
WIN, Mrs. FEINSTEIN, Ms. HEITKAMP, Ms.
WARREN, Ms. KLOBUCHAR, Mrs. MUR-
RAY, Ms. MURKOWSKI, Mrs. CAPITO, Ms.
AYOTTE, Ms. CANTWELL, Mrs. BOXER,
Mrs. FISCHER, Mrs. SHAHEEN, Ms. STA-
BENOW, Ms. COLLINS, Mr. DURBIN, and
Ms. MIKULSKI) submitted the following
resolution; which was referred to the

Committee on Health, Education,
Labor, and Pensions:
S. RES. 365

Whereas heart disease affects men, women,
and children of every age and race in the
United States;

Whereas, between 2003 and 2013, the death
rate from heart disease fell nearly 40 per-
cent, but heart disease continues to be the
leading cause of death in the United States,
taking the lives of approximately 370,000 in-
dividuals in the United States and account-
ing for 1 in 7 deaths nationwide;

Whereas congenital heart defects are the
most common birth defect in the United
States, as well as the leading Kkiller of in-
fants with birth defects;

Whereas, every year, an estimated 750,000
individuals in the United States have a heart
attack, of which an estimated 116,000 individ-
uals die;

Whereas cardiovascular disease and stroke
account for $316,000,000,000 in health care ex-
penditures and lost productivity annually;

Whereas cardiovascular disease and stroke
will account for $1,393,000,000,000 in health
care expenditures and lost productivity an-
nually by 2030;

Whereas individuals in the United States
have made great progress in reducing the
death rate for coronary heart disease, but
this progress has been more modest with re-
spect to the death rate for coronary heart
disease for women and minorities;

Whereas many people do not recognize that
heart disease is the number 1 killer of
women in the United States, taking the lives
of 287,220 women in 2012;

Whereas nearly %3 of women who unexpect-
edly die of heart disease have no previous
symptoms of disease;

Whereas nearly % of all African-American
adults have some form of cardiovascular dis-
ease, including 48 percent of African-Amer-
ican women and 46 percent of African-Amer-
ican men;

Whereas many minority women, including
African-American, Hispanic, Asian-Amer-
ican, and Native-American women and
women from indigenous populations, have a
greater prevalence of risk factors or are at a
higher risk of death from heart disease,
stroke, and other cardiovascular diseases,
but such women are less likely to know of
the risk;

Whereas, between 1965 and 2016, treatment
of cardiovascular disease for women has
largely been based on medical research on
men;

Whereas, due to the differences in heart
disease between males and females, more re-
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search and data on the effects of heart dis-
ease treatments for women is vital;

Whereas extensive clinical and statistical
studies have identified major and contrib-
uting factors that increase the risk of heart
disease, including high blood pressure, high
blood cholesterol, smoking tobacco products,
exposure to tobacco smoke, physical inac-
tivity, obesity, and diabetes mellitus;

Whereas an individual can greatly reduce
the risk of cardiovascular disease through
lifestyle modification coupled with medical
treatment when necessary;

Whereas greater awareness and early de-
tection of risk factors of heart disease can
improve and save the lives of thousands of
individuals in the United States each year;

Whereas under the Joint Resolution enti-
tled ““‘Joint Resolution to provide for the des-
ignation of the month of February in each
year as ‘American Heart Month’”’, approved
December 30, 1963 (36 U.S.C. 101), Congress re-
quested that the President issue an annual
proclamation designating February as
‘“‘American Heart Month’’;

Whereas the National Heart, Lung, and
Blood Institute of the National Institutes of
Health, the American Heart Association, and
many other organizations celebrate ‘‘Na-
tional Wear Red Day” during February by
“‘going red” to increase awareness about
heart disease as the leading killer of women;
and

Whereas, every year since 1964, the Presi-
dent has issued a proclamation designating
the month of February as ‘‘American Heart
Month’’: Now, therefore, be it

Resolved, That the Senate—

(1) supports the goals and ideals of ‘‘Amer-
ican Heart Month” and ‘‘National Wear Red
Day’’;

(2) recognizes and reaffirms the commit-
ment in the United States to fighting heart
disease and stroke by—

(A) promoting awareness about the causes,
risks, and prevention of heart disease and
stroke;

(B) supporting research on heart disease
and stroke; and

(C) expanding access to medical treatment;

(3) commends the efforts of States, terri-
tories and possessions of the United States,
localities, nonprofit organizations, busi-
nesses and other entities, and the people of
the United States who support ‘‘American
Heart Month” and ‘‘National Wear Red
Day”’; and

(4) encourages every individual in the
United States to learn about the risk of the
individual for heart disease.

————

SENATE RESOLUTION 366—RECOG-
NIZING THE CULTURAL AND HIS-
TORICAL SIGNIFICANCE OF
LUNAR NEW YEAR

Mr. COONS (for himself, Ms. HIRONO,
Mr. REID, Mr. KIRK, and Mr. RUBIO)
submitted the following resolution;
which was considered and agreed to:
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Whereas Lunar New Year begins on the
second new moon following the winter sol-
stice, or the first day of the new year accord-
ing to the lunisolar calendar, and extends
until the full moon 15 days later;

Whereas February 8, 2016, marks the first
day of Lunar New Year for calendar year
2016;

Whereas the 15th day of the new year, ac-
cording to the lunisolar calendar, is called
the Lantern Festival;

Whereas Lunar New Year is often referred
to as ‘“Spring Festival” in various Asian
countries;
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Whereas many religious and ethnic com-
munities use lunar-based calendars;

Whereas Lunar New Year began in China
more than 4,000 years ago and is widely cele-
brated in East and Southeast Asia;

Whereas the Asian diaspora has expanded
the Lunar New Year celebration into an an-
nual worldwide event;

Whereas Lunar New Year is celebrated by
millions of Asian Americans, and by many
non-Asian Americans, in the United States;

Whereas Lunar New Year is celebrated
with community activities and cultural per-
formances;

Whereas participants celebrating Lunar
New Year travel to spend the holiday reunit-
ing with family and friends; and

Whereas Lunar New Year is traditionally a
time to wish others good fortune, health,
prosperity, and happiness: Now, therefore, be
it

Resolved, That the Senate—

(1) recognizes the cultural and historical
significance of Lunar New Year;

(2) in observance of Lunar New Year, ex-
presses its deepest respect for Asian Ameri-
cans and all individuals throughout the
world who celebrate this significant occa-
sion; and

(3) wishes Asian Americans and all individ-
uals who observe this holiday a happy and
prosperous new year.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 3291. Mr. CASSIDY (for himself, Ms.
MURKOWSKI, Mr. WARNER, Mr. ScoTT, Mr.
KAINE, Mr. TILLIS, Mr. SULLIVAN, and Mr.
VITTER) submitted an amendment intended
to be proposed to amendment SA 2953 pro-
posed by Ms. MURKOWSKI to the bill S. 2012,
to provide for the modernization of the en-
ergy policy of the United States, and for
other purposes; which was ordered to lie on
the table.

SA 3292. Mr. REID (for Mrs. SHAHEEN) sub-
mitted an amendment intended to be pro-
posed to amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, supra; which
was ordered to lie on the table.

SA 3293. Mr. PERDUE submitted an
amendment intended to be proposed by him
to the bill H.R. 757, to improve the enforce-
ment of sanctions against the Government of
North Korea, and for other purposes; which
was ordered to lie on the table.

SA 3294. Mr. PERDUE submitted an
amendment intended to be proposed by him
to the bill H.R. 757, supra; which was ordered
to lie on the table.

——
TEXT OF AMENDMENTS

SA 3291. Mr. CASSIDY (for himself,
Ms. MURKOWSKI, Mr. WARNER, Mr.
ScoTT, Mr. KAINE, Mr. TILLIS, Mr. SUL-
LIVAN, and Mr. VITTER) submitted an
amendment intended to be proposed to
amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of subtitle B of title III, add the
following:

SEC. 3105. OIL AND GAS.

(a) DISPOSITION OF OUTER CONTINENTAL
SHELF REVENUES TO GULF PRODUCING
STATES.—Section 105(f) of the Gulf of Mexico
Energy Security Act of 2006 (43 U.S.C. 1331
note; Public Law 109-432) is amended by
striking paragraph (1) and inserting the fol-
lowing:
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‘(1) IN GENERAL.—Subject to paragraph (2),
the total amount of qualified outer Conti-
nental Shelf revenues described in section
102(9)(A)(ii) that are made available under
subsection (a)(2) shall not exceed—

‘“(A) for each of fiscal years 2017 through
2026, $500,000,000;

‘(B) for each of fiscal years 2027 through
2031, $999,000,000; and

‘(C) for each of fiscal years 2032 through
2055, $500,000,000.".

(b) DISTRIBUTION OF REVENUE TO ALASKA.—
Section 9 of the Outer Continental Shelf
Lands Act (43 U.S.C. 1338) is amended—

(1) by striking ‘‘All rentals,” and inserting
the following:

‘“‘(a) IN GENERAL.—Except as provided in
subsections (b) and (c), all rentals,”; and
(2) by adding at the end the following:

“(b) DISTRIBUTION OF REVENUE TO ALAS-
KA.—

‘(1) DEFINITIONS.—In this subsection:

““(A) COASTAL POLITICAL SUBDIVISION.—The
term ‘coastal political subdivision’ means a
county-equivalent or municipal subdivision
of the State—

‘(i) all or part of which lies within the
coastal zone of the State (as defined in sec-
tion 304 of the Coastal Zone Management Act
of 1972 (16 U.S.C. 1453)); and

“(ii)(I) the closest coastal point of which is
not more than 200 nautical miles from the
geographical center of any leased tract in
the Alaska outer Continental Shelf region;
or

‘“(IT)(aa) the closest point of which is more
than 200 nautical miles from the geo-
graphical center of a leased tract in the
Alaska outer Continental Shelf region; and

““(bb) that is determined by the State to be
a significant staging area for oil and gas
servicing, supply vessels, operations, sup-
pliers, or workers.

“(B) QUALIFIED REVENUES.—

‘(i) IN GENERAL.—The term ‘qualified reve-
nues’ means all revenues derived from all
rentals, royalties, bonus bids, and other
sums due and payable to the United States
from energy development in the Alaska
outer Continental Shelf region.

‘“(ii) EXCLUSIONS.—The term ‘qualified rev-
enues’ does not include revenues generated
from leases subject to section 8(g).

‘(C) STATE.—The term ‘State’ means the
State of Alaska.

‘(2) FISCAL YEARS 2027-2031.—For each of fis-
cal years 2027 through 2031, the Secretary
shall deposit—

““(A) 62.5 percent of qualified revenues in
the general fund of the Treasury, of which
12.5 percent shall be allocated to the Tribal
Resilience Fund established by section
3105(e) of the Energy Policy Modernization
Act of 2016;

“(B) 28 percent of qualified revenues in a
special account in the Treasury, to be dis-
tributed by the Secretary to the State;

“(C) 7.5 percent of qualified revenues in a
special account in the Treasury, to be dis-
tributed by the Secretary to coastal political
subdivisions; and

‘(D) 2 percent of qualified revenues in the
general account of the Denali Commission.

“‘(3) ALLOCATION AMONG COASTAL POLITICAL
SUBDIVISIONS.—Of the amount paid by the
Secretary to coastal political subdivisions
under paragraph (2)(C)—

““(A) 90 percent shall be allocated in
amounts (based on a formula established by
the Secretary by regulation) that are in-
versely proportional to the respective dis-
tances between the point in each coastal po-
litical subdivision that is closest to the geo-
graphic center of the applicable leased tract
and not more than 200 miles from the geo-
graphic center of the leased tract; and
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“(B) 10 percent shall be divided equally
among each coastal political subdivision
that—

‘(i) is more than 200 nautical miles from
the geographic center of a leased tract; and

‘“(ii) the State of Alaska determines to be
a significant staging area for oil and gas
servicing, supply vessels, operations, sup-
pliers, or workers.

‘“(4) TIMING.—The amounts required to be
deposited under paragraph (2) for the appli-
cable fiscal year shall be made available in
accordance with that paragraph during the
fiscal year immediately following the appli-
cable fiscal year.

“(5) ADMINISTRATION.—Amounts
available under paragraph (2) shall—

‘“(A) be made available, without further ap-
propriation, in accordance with this sub-
section;

‘“(B) remain available until expended; and

‘“(C) be in addition to any amounts appro-
priated under any other provision of law.”’.

(c) DISPOSITION OF REVENUES TO ATLANTIC
STATES.—Section 9 of the Outer Continental
Shelf Lands Act (43 U.S.C. 1338) (as amended
by subsection (b)) is amended by adding at
the end the following:

““(c) DISTRIBUTION OF REVENUE TO ATLANTIC
STATES.—

‘(1) DEFINITIONS.—In this subsection:

‘““(A) ATLANTIC STATE.—The term ‘Atlantic
State’ means any of the following States,
which are adjacent to the South Atlantic
planning area:

‘(i) Georgia.

‘“(ii) North Carolina.

‘‘(iii) South Carolina.

‘“(iv) Virginia.

“(B) QUALIFIED REVENUES.—

‘(i) IN GENERAL.—The term ‘qualified reve-
nues’ means all revenues derived from all
rentals, royalties, bonus bids, and other
sums due and payable to the United States
from energy development in the Atlantic
planning region.

‘“(ii) EXCLUSIONS.—The term ‘qualified rev-
enues’ does not include revenues generated
from leases subject to section 8(g).

“(C) SOUTH ATLANTIC PLANNING AREA.—The
term ‘South Atlantic planning area’ means
the area of the outer Continental Shelf (as
defined in section 2 of the Outer Continental
Shelf Lands Act (43 U.S.C. 1331)) that is lo-
cated between the northern lateral seaward
administrative boundary of the Common-
wealth of Virginia and the southernmost lat-
eral seaward administrative boundary of the
State of Georgia.

‘“(2) DEPOSIT.—For each of fiscal years 2027
through 2031, the Secretary shall deposit—

‘“(A) 62.5 percent of any qualified revenues
in the general fund of the Treasury, of which
12.5 percent shall be split equally among, and
allocated to, or deposited in, as applicable—

‘(i) programs for energy efficiency, renew-
able energy, and nuclear energy at the De-
partment of Energy;

‘“(ii) the National Park Service Critical
Maintenance and Revitalization Conserva-
tion Fund established by section 104908 of
title 54, United States Code, for use in ac-
cordance with subsection (d) of that section;
and

‘‘(iii) the Secretary of Transportation to
administer and award TIGER discretionary
grants; and

‘(B) 37.5 percent of any qualified revenues
in a special account in the Treasury from
which the Secretary shall disburse amounts
to the Atlantic States in accordance with
paragraph (3).

““(3) ALLOCATION TO STATES.—

‘““(A) IN GENERAL.—Subject to subpara-
graphs (B) and (C), effective for fiscal year
2027 and each fiscal year thereafter, the Sec-
retary of the Treasury shall allocate the
qualified revenues described in paragraph
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(2)(B) to each Atlantic State in amounts
(based on a formula established by the Sec-
retary, by regulation) that are inversely pro-
portional to the respective distances be-
tween—

‘(i) the point on the coastline of each At-
lantic State that is closest to the geo-
graphical center of the applicable leased
tract; and

‘“(ii) the geographical center of that leased
tract.

‘(B) MINIMUM ALLOCATION.—The amount
allocated to an Atlantic State for each fiscal
year under subparagraph (A) shall be not less
than 10 percent of the amounts available
under paragraph (2)(B).

‘(C) STATE ALLOCATION.—Of the amounts
received by a State under subparagraph (A),
the Atlantic State may use, at the discretion
of the Governor of the State—

‘(i) 10 percent—

‘“(I) to enhance State land and water con-
servation efforts;

“(IT) to improve State public transpor-
tation projects;

“(III) to establish alternative, renewable,
and clean energy production and generation
within each State; and

“(IV) to enhance beach nourishment and
costal dredging; and

‘“(ii) 2.5 percent to enhance geological and
geophysical education for the energy future
of the United States.

‘“(4) TIMING.—The amounts required to be
deposited under paragraph (2) for the appli-
cable fiscal year shall be made available in
accordance with that paragraph during the
fiscal year immediately following the appli-
cable fiscal year.”.

(d) TRIBAL RESILIENCE PROGRAM.—

(1) DEFINITION OF INDIAN TRIBE.—In this
subsection, the term ‘‘Indian tribe’’ has the
meaning given the term in section 4 of the
Indian Self-Determination and Education
Assistance Act (256 U.S.C. 450b).

(2) ESTABLISHMENT.—The Secretary shall
establish a program—

(A) to improve the resilience of Indian
tribes to the effects of a changing climate;

(B) to support Native American leaders in
building strong, resilient communities; and

(C) to ensure the development of modern,
cost-effective infrastructure.

(3) GRANTS.—Subject to the availability of
appropriations and amounts in the Tribal
Resilience Fund established by subsection
(e)(1), in carrying out the program described
in paragraph (2), the Secretary shall make
adaptation grants, in amounts not to exceed
$200,000,000 total per fiscal year, to Indian
tribes for eligible activities described in
paragraph (4).

(4) ELIGIBLE ACTIVITIES.—An Indian tribe
receiving a grant under paragraph (3) may
only use grant funds for 1 or more of the fol-
lowing eligible activities:

(A) Development and delivery of adapta-
tion training.

(B) Adaptation planning, vulnerability as-
sessments, emergency preparedness plan-
ning, and monitoring.

(C) Capacity building through travel sup-
port for training, technical sessions, and co-
operative management forums.

(D) Travel support for participation in
ocean and coastal planning.

(E) Development of science-based informa-
tion and tools to enable adaptive resource
management and the ability to plan for resil-
ience.

(F) Relocation of villages or other commu-
nities experiencing or susceptible to coastal
or river erosion.

(G) Construction of infrastructure to sup-
port emergency evacuations.

(H) Restoration or repair of infrastructure
damaged by melting permafrost or coastal or
river erosion.
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(I) Installation and management of energy
systems that reduce energy costs and green-
house gas emissions compared to the energy
systems in use before that installation and
management.

(J) Construction and maintenance of social
or cultural infrastructure that the Secretary
determines supports resilience.

(5) APPLICATIONS.—An Indian tribe desiring
an adaptation grant under paragraph (3)
shall submit to the Secretary an application
at such time, in such manner, and con-
taining such information as the Secretary
may require, including a description of the
eligible activities to be undertaken using the
grant.

(6) CAPITAL PROJECTS.—Of amounts made
available to carry out this program, not less
than 90 percent shall be used for the engi-
neering, design, and construction or imple-
mentation of capital projects.

(7) INTERAGENCY COOPERATION.—The Sec-
retary and the Administrator of the Environ-
mental Protection Agency shall establish
under the White House Council on Native
American Affairs an interagency subgroup
on tribal resilience—

(A) to work with Indian tribes to collect
and share data and information, including
traditional ecological knowledge, about how
the effects of a changing climate are rel-
evant to Indian tribes and Alaska Natives;
and

(B) to identify opportunities for the Fed-
eral Government to improve collaboration
and assist with adaptation and mitigation ef-
forts that promote resilience.

(8) TRIBAL RESILIENCE LIAISON.—The Sec-
retary shall establish a tribal resilience liai-
son—

(A) to coordinate with Indian tribes and
relevant Federal agencies; and

(B) to help ensure tribal engagement in cli-
mate conversations at the Federal level.

(e) TRIBAL RESILIENCE FUND.—

(1) ESTABLISHMENT.—There is established
in the Treasury a fund, to be known as the
“Tribal Resilience Fund” (referred to in this
subsection as the ‘“Fund’’).

(2) DEPOSITS.—The Fund shall consist of
the following:

(A) Amounts made available through an
appropriation Act for deposit in the Fund.

(B) Amounts deposited into the Fund under
subsection (b)(2)(A) of section 9 of the Outer
Continental Shelf Lands Act (43 U.S.C. 1338)
(as added by subsection (b)(2)).

(3) AUTHORIZATION OF APPROPRIATIONS.—

(A) IN GENERAL.—In addition to the
amounts estimated by the Secretary to be
deposited in the Fund under paragraph (2),
there are authorized to be appropriated an-
nually to the Fund out of any money in the
Treasury not otherwise appropriated such
amounts as are necessary to make the in-
come of the Fund not more than $200,000,000
for fiscal year 2027 and each fiscal year
thereafter.

(B) AVAILABILITY OF DEPOSITS.—

(i) IN GENERAL.—Amounts deposited in the
Fund under this paragraph shall remain
available until expended, without fiscal year
limitation.

(ii) USE.—Amounts deposited in the Fund
under this paragraph and made available for
obligation or expenditure from the Fund
may be obligated or expended only to carry
out the Tribal Resilience Program under
subsection (d).

(f) EFFECT.—Nothing in this section or an
amendment made by this section opens for
leasing any area on the outer Continental
Shelf that is subject to a moratorium under
section 104 of the Gulf of Mexico Energy Se-
curity Act of 2006 (43 U.S.C. 1331 note; Public
Law 109-432).
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SA 3292. Mr. REID (for Mrs. SHAHEEN)
submitted an amendment intended to
be proposed to amendment SA 2953 pro-
posed by Ms. MURKOWSKI to the bill S.
2012, to provide for the modernization
of the energy policy of the United
States, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end of title II, add the following:
Subtitle F—Heat Efficiency Through Applied
Technology

SEC. 2501. SHORT TITLE.

This subtitle may be cited as the ‘‘Heat Ef-
ficiency through Applied Technology Act’ or
the “HEAT Act”.

SEC. 2502. FINDINGS.

Congress finds that—

(1) combined heat and power technology,
also known as cogeneration, is a technology
that efficiently produces electricity and
thermal energy at the point of use of the
technology;

(2) by combining the provision of both elec-
tricity and thermal energy in a single step,
combined heat and power technology makes
significantly more-efficient use of fuel, as
compared to separate generation of heat and
power, which has significant economic and
environmental advantages;

(3) waste heat to power is a technology
that captures heat discarded by an existing
industrial process and uses that heat to gen-
erate power with no additional fuel and no
incremental emissions, reducing the need for
electricity from other sources and the grid,
and any associated emissions;

(4) waste heat or waste heat to power is
considered renewable energy in 17 States;

(5)(A) a 2012 joint report by the Depart-
ment of Energy and the Environmental Pro-
tection Agency estimated that by achieving
the national goal outlined in Executive
Order 13624 (77 Fed. Reg. 54779) (September 5,
2012) of deploying 40 gigawatts of new com-
bined heat and power technology by 2020, the
United States would increase the total com-
bined heat and power capacity of the United
States by 50 percent in less than a decade;
and

(B) additional efficiency would—

(i) save 1,000,000,000,000,000 BTUs of energy;
and

(ii) reduce emissions by 150,000,000 metric
tons of carbon dioxide annually, a quantity
equivalent to the emissions from more than
25,000,000 cars;

(6) a 2012 report by the Environmental Pro-
tection Agency estimated the amount of
waste heat available at a temperature high
enough for power generation from industrial
and nonindustrial applications represents an
additional 10 gigawatts of electric gener-
ating capacity on a national basis;

(7) distributed energy generation, includ-
ing through combined heat and power tech-
nology and waste heat to power technology,
has ancillary benefits, such as—

(A) removing load from the electricity dis-
tribution grid; and

(B) improving the overall reliability of the
electricity distribution system; and

(8)(A) a number of regulatory barriers im-
pede broad deployment of combined heat and
power technology and waste heat to power
technology; and

(B) a 2008 study by Oak Ridge National
Laboratory identified interconnection
issues, regulated fees and tariffs, and envi-
ronmental permitting as areas that could be
streamlined with respect to the provision of
combined heat and power technology and
waste heat to power technology.

SEC. 2503. UPDATING OUTPUT-BASED EMISSIONS
STANDARDS.
(a) DEFINITIONS.—In this section:
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(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator’” means the Administrator of the En-
vironmental Protection Agency.

(2) COMBINED HEAT AND POWER TECH-
NOLOGY.—The term ‘‘combined heat and
power technology’’ means the generation of
electric energy and heat in a single, inte-
grated system that meets the efficiency cri-
teria in clauses (ii) and (iii) of section
48(c)(3)(A) of the Internal Revenue Code of
1986, under which heat that is conventionally
rejected is recovered and used to meet ther-
mal energy requirements.

(3) OUTPUT-BASED EMISSION STANDARD.—The
term ‘“‘output-based emission standard”
means a standard that relates emissions to
the electrical, thermal, or mechanical pro-
ductive output of a device or process rather
than the heat input of fuel burned or pollut-
ant concentration in the exhaust.

(4) QUALIFIED WASTE HEAT RESOURCE.—

(A) IN GENERAL.—The term ‘‘qualified
waste heat resource’ means—

(i) exhaust heat or flared gas from any in-
dustrial process;

(ii) waste gas or industrial tail gas that
would otherwise be flared, incinerated, or
vented;

(iii) a pressure drop in any gas for an in-
dustrial or commercial process; or

(iv) any other form of waste heat resource
as the Secretary may determine.

(B) EXCLUSION.—The term ‘‘qualified waste
heat resource’” does not include a heat re-
source from a process the primary purpose of
which is the generation of electricity using a
fossil fuel.

(56) STATE.—The term ‘‘State” has the
meaning given that term in section 302 of the
Clean Air Act (42 U.S.C. 7602).

(6) WASTE HEAT TO POWER TECHNOLOGY.—
The term ‘‘waste heat to power technology”’
means a system that generates electricity
through the recovery of a qualified waste
heat resource.

(b) ESTABLISHMENT OF PROGRAM.—The Ad-
ministrator shall establish a program under
which the Administrator shall provide to
each State that elects to participate and
that submits an application under subsection
(c) a grant for use by the State in accordance
with subsection (d).

(c) APPLICATION.—To be eligible to receive
a grant under this section, a State shall sub-
mit to the Administrator an application at
such time, in such manner, and containing
such information as the Administrator may
require.

(d) USE OF FUNDS.—

(1) IN GENERAL.—A State shall use a grant
provided under this section—

(A) to update any applicable State or local
air permitting regulations under this sub-
title to incorporate environmental regula-
tions relating to output-based emissions in
accordance with relevant guidelines devel-
oped by the Administrator under paragraph
(2); or

(B) if the State has already updated all ap-
plicable State and local permitting regula-
tions to incorporate those output-based
emissions environmental regulations, to ex-
pedite the processing of relevant power gen-
eration permit applications under this sub-
title.

(2) GUIDELINES.—As soon as practicable
after the date of enactment of this Act, the
Administrator shall publish guidelines for
updating State and local permitting regula-
tions under this subtitle that—

(A) provide credit, in the calculation of the
emission rate of the facility, for any thermal
energy produced by combined heat and power
technology or waste heat to power tech-
nology; and

(B) apply only to generation units that
produce 5 megawatts of electrical energy or
less.
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(e) MAXIMUM AMOUNT.—The amount of a
grant provided under this section shall not
exceed $100,000.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Administrator to carry out this section
$5,000,000.

SEC. 2504. UPDATED INTERCONNECTION PROCE-
DURES AND TARIFF SCHEDULE; SUP-
PLEMENTAL, BACKUP, AND STAND-
BY POWER FEES OR RATES.

Section 205(a) of the Federal Power Act (16
U.S.C. 824d(a)) is amended—

(1) by striking ‘‘(a) All rates’ and inserting
the following:

‘“(a) RATES AND CHARGES.—

‘(1) IN GENERAL.—AII rates’; and

(2) by adding at the end the following:

‘“(2) ESTABLISHMENT OF CERTAIN GUIDANCE
AND STANDARDS.—

‘“(A) DEFINITIONS.—In this paragraph:

‘(i) NONREGULATED ELECTRIC UTILITY.—The
term ‘nonregulated electric utility’ means
any electric utility other than a State-regu-
lated electric utility.

‘“(ii) STATE REGULATORY AUTHORITY.—The
term ‘State regulatory authority’ means—

‘“(I) any State agency that has ratemaking
authority with respect to the sale of electric
energy by any electric utility (other than
the State agency); and

“(IT) in the case of an electric utility with
respect to which the Tennessee Valley Au-
thority has ratemaking authority, the Ten-
nessee Valley Authority.

‘‘(iii) SECRETARY.—The term
means the Secretary of Energy.

‘“(iv) OTHER TERMS.—The terms ‘combined
heat and power technology’ and ‘waste heat
to power technology’ have the meanings
given those terms in section 2503(a) of the
Heat Efficiency through Applied Technology
Act.

*“(B) GUIDANCE AND STANDARDS.—

‘(i) ESTABLISHMENT.—Not later than 1 year
after the date of enactment of this para-
graph, the Secretary, in consultation with
the Commission and other appropriate agen-
cies, shall establish—

“(I) for generation with nameplate capac-
ity up to 20 megawatts using all fuels—

‘‘(aa) guidance for technical interconnec-
tion standards that ensure interoperability
with existing Federal interconnection rules;

‘““(bb) model interconnection procedures,
including appropriate fast-track procedures;
and

‘“‘(ce) model rules for determining and as-
signing interconnection costs; and

“(IT) model rules and procedures for deter-
mining fees or rates for supplementary
power, backup or standby power, mainte-
nance power, and interruptible power sup-
plied to facilities that operate combined
heat and power technology and waste heat to
power technology that appropriately allow
for adequate cost recovery by an electric
utility but are not excessive.

‘‘(ii) REQUIREMENT.—The standards estab-
lished under clause (i)(I) shall reflect, to the
maximum extent practicable, current best
practices (as demonstrated in model codes
and rules adopted by States) to encourage
the use of distributed generation (such as
combined heat and power technology and
waste heat to power technology) while ensur-
ing the safety and reliability of the inter-
connected units and the distribution and
transmission networks to which the units
connect.

¢(iii) FACTORS FOR CONSIDERATION.—In es-
tablishing model standards, rules, and proce-
dures under clause (i), the Secretary shall
take into consideration—

“(I) for the model standards established
under clause (i)(I), the appropriateness of
using standards or procedures that vary

‘Secretary’
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based on unit size, fuel type, or other rel-
evant characteristics; and

‘“(IT) for the model rules and procedures es-
tablished under clause (i)(II)—

‘‘(aa) the best practices that are used to
model outage assumptions and contingencies
to determine the fees or rates;

‘“(bb) the appropriate duration, magnitude,
or usage of demand charge ratchets;

“(cc) the benefits to the utility and rate-
payers, such as increased reliability, fuel di-
versification, enhanced power quality, and
reduced electric losses from the use of com-
bined heat and power technology and waste
heat to power technology by a qualifying fa-
cility; and

‘“(dd) alternative arrangements to the pur-
chase of supplementary, backup, or standby
power by the owner of combined heat and
power technology and waste heat to power
technology generating units if the alter-
native arrangements do not compromise sys-
tem reliability and are nondiscretionary and
nonpreferential.

¢“(C) DETERMINATION BY STATES AND UTILI-
TIES.—

‘(i) IN GENERAL.—Not later than 90 days
after the date on which the Secretary com-
pletes the standards required under subpara-
graph (B), each State regulatory authority
(with respect to each electric utility for
which it has ratemaking authority) and each
nonregulated electric utility shall—

‘“(IN(aa) take into consideration each
standard established by subparagraph (B);
and

‘“(bb) make a determination concerning
whether it is appropriate to implement that
standard; or

‘“(IT) set a hearing date for consideration
under subclause (I).

‘‘(ii) PROCEDURAL REQUIREMENTS.—

‘(I) CONSIDERATION.—The consideration
under clause (i) shall be made after public
notice and hearing.

‘(II) DETERMINATION.—A determination
under clause (i)(I)(bb) shall be made—

‘‘(aa) in writing;

‘“(bb) based on findings included in the de-
termination and evidence presented at an ap-
plicable hearing; and

‘“(cc) available to the public.

¢‘(iii) DEADLINE FOR COMPLIANCE.—Not later
than 2 years after the date on which the Sec-
retary completes the standards required
under subparagraph (B), each State regu-
latory authority (with respect to each elec-
tric utility for which the authority has rate-
making authority) and each nonregulated
electric utility shall—

‘() complete the consideration under
clause (i);

‘“(IT) make the determination referred to in
clause (i)(I)(bb) with respect to each stand-
ard established under subparagraph (B); and

‘“(III) submit to the Secretary and the
Commission a report describing the updated
plans of the State regulatory authority re-
garding, as applicable—

‘‘(aa) interconnection procedures and tariff
schedules that reflect best practices to en-
courage the use of distributed generation; or

‘“(bb) supplemental, backup, and standby
power fees that reflect best practices to en-
courage the use of distributed generation.

“(iv) EFFECT OF PARAGRAPH.—Nothing in
this paragraph prohibits any State regu-
latory authority or nonregulated electric
utility from making a determination pursu-
ant to this subparagraph that it is not appro-
priate to implement a standard or any other
applicable State law.

(D) IMPLEMENTATION.—

‘(i) IN GENERAL.—The State regulatory au-
thority (with respect to each electric utility
for which the authority has ratemaking au-
thority) or nonregulated electric utility, to
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the extent consistent with otherwise applica-
ble State law, may—

‘(I implement any standard determined
under subparagraph (C) to be appropriate; or

‘“(IT) decline to implement any such stand-
ard.

‘“(ii) DECISION NOT TO IMPLEMENT.—If a
State regulatory authority (with respect to
each electric utility for which the authority
has ratemaking authority) or nonregulated
electric utility declines to implement a
standard pursuant to clause (i)(II), the au-
thority or nonregulated electric utility shall
publish a notice describing the reasons for
that decision.

‘‘(iii) PRIOR STATE ACTIONS.—Clause (ii) and
subparagraph (C)(ii) shall not apply to a
standard established under subparagraph (B)
in the case of any electric utility in a State
if, before the date of enactment of this para-
graph—

“(I) the State has implemented for the
electric utility the standard (or a com-
parable standard);

“(II) the State regulatory authority for the
State, or the relevant nonregulated electric
utility, has conducted a proceeding after De-
cember 31, 2013, to consider implementation
of the standard (or a comparable standard)
for the electric utility; or

“(III) the State legislature has voted on
the implementation of the standard (or a
comparable standard) for the electric util-
ity.”.

SA 3293. Mr. PERDUE submitted an
amendment intended to be proposed by
him to the bill H.R. 757, to improve the
enforcement of sanctions against the
Government of North Korea, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of title I, add the following:

SEC. 106. SEMIANNUAL REPORT ON IRAN AND
NORTH KOREA NUCLEAR COOPERA-
TION.

(a) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
and every 180 days thereafter, the President,
in coordination with the Secretary of De-
fense, the Secretary of State, and the heads
of other relevant agencies, shall submit to
the appropriate committees of Congress a re-
port on nuclear cooperation between the
Government of Iran and the Government of
the Democratic People’s Republic of North
Korea, including the identity of Iranian and
North Korean persons that have knowingly
engaged in or directed the provision of mate-
rial support or the exchange of information
between the Government of Iran and the
Government of the Democratic People’s Re-
public of North Korea on their respective nu-
clear programs.

(b) FOrRM.—The report required under sub-
section (a) shall be submitted in unclassified
form, but may contain a classified annex.

(¢) APPROPRIATE COMMITTEES OF CONGRESS
DEFINED.—In this section, the term ‘‘appro-
priate committees of Congress’’ means—

(1) the Committee on Foreign Relations,
the Committee on Armed Services, and the
Select Committee on Intelligence of the Sen-
ate; and

(2) the Committee on Foreign Affairs, the
Committee on Armed Services, and the Per-
manent Select Committee on Intelligence of
the House of Representatives.

SA 3294. Mr. PERDUE submitted an
amendment intended to be proposed by
him to the bill H.R. 757, to improve the
enforcement of sanctions against the
Government of North Korea, and for
other purposes; which was ordered to
lie on the table; as follows:
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At the end of title I, add the following:

SEC. 106. SEMIANNUAL REPORT ON IRAN AND
NORTH KOREA NUCLEAR AND BAL-
LISTIC MISSILE COOPERATION.

(a) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
and every 180 days thereafter, the President,
in coordination with the Secretary of De-
fense, the Secretary of State, and the heads
of other relevant agencies, shall submit to
the appropriate committees of Congress a re-
port on nuclear and ballistic missile coopera-
tion between the Government of Iran and the
Government of the Democratic People’s Re-
public of North Korea, including the identity
of Iranian and North Korean persons that
have knowingly engaged in or directed the
provision of material support or the ex-
change of information between the Govern-
ment of Iran and the Government of the
Democratic People’s Republic of North
Korea on their respective nuclear programs.

(b) FORM.—The report required under sub-
section (a) shall be submitted in unclassified
form, but may contain a classified annex.

(c) APPROPRIATE COMMITTEES OF CONGRESS
DEFINED.—In this section, the term ‘‘appro-
priate committees of Congress’” means—

(1) the Committee on Foreign Relations,
the Committee on Armed Services, and the
Select Committee on Intelligence of the Sen-
ate; and

(2) the Committee on Foreign Affairs, the
Committee on Armed Services, and the Per-
manent Select Committee on Intelligence of
the House of Representatives.

———

APPOINTMENT

The PRESIDING OFFICER. The
Chair, on behalf of the Vice President,
pursuant to the order of the Senate of
January 24, 1901, appoints the Senator
from Delaware, Mr. COONS, to read
Washington’s Farewell Address on
Monday, February 22, 2016.

————
UNANIMOUS CONSENT AGREE-
MENT—EXECUTIVE CALENDAR

Mr. McCONNELL. Mr. President, I
ask unanimous consent that on Tues-
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day, February 9, at 2:15 p.m., the Sen-
ate proceed to executive session to con-
sider the following nomination: Cal-
endar No. 464; that the Senate vote
without intervening action or debate
on the nomination; that if confirmed,
the President be immediately notified
of the Senate’s action and the Senate
then resume legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

RECOGNIZING THE CULTURAL AND
HISTORICAL SIGNIFICANCE OF
LUNAR NEW YEAR

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of S. Res. 366, submitted earlier
today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The senior assistant legislative clerk
read as follows:

A resolution (S. Res. 366) recognizing the
cultural and historical significance of Lunar
New Year.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. McCONNELL. I ask unanimous
consent that the resolution be agreed
to, the preamble be agreed to, and the
motions to reconsider be considered
made and laid upon the table with no
intervening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

(The resolution, with its preamble, is
printed in today’s RECORD under ‘‘Sub-
mitted Resolutions.”’)

366) was

February 8, 2016

ORDERS FOR TUESDAY,
FEBRUARY, 9, 2016

Mr. McCONNELL. Mr. President, I
ask unanimous consent that when the
Senate completes its business today, it
adjourn until 11 a.m. tomorrow, Tues-
day, February 9; that following the
prayer and pledge, the morning hour be
deemed expired, the Journal of pro-
ceedings be approved to date, and the
time for the two leaders be reserved for
their use later in the day; further, that
following leader remarks, the Senate
be in a period of morning business,
with Senators permitted to speak
therein for up to 10 minutes each; fi-
nally, that the Senate recess from 12:30
p.m. to 2:15 p.m. to allow for the week-
ly conference meetings.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADJOURNMENT UNTIL 11 A.M.
TOMORROW

Mr. MCCONNELL. Mr. President, if
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that it stand adjourned under the
previous order.

There being no objection, the Senate,
at 6:40 p.m., adjourned until Tuesday,
February 9, 2016, at 11 a.m.

———

CONFIRMATION

Executive nomination confirmed by
the Senate February 08, 2016:

THE JUDICIARY

REBECCA GOODGAME EBINGER, OF IOWA, TO BE
UNITED STATES DISTRICT JUDGE FOR THE SOUTHERN
DISTRICT OF IOWA.
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